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UNDERTAKING AGREEMENT

(SUBDIVISION IMPROVEMENTS)

TRaCT NO.C ﬁlé i[ PARCEL MAP NO.,

THIS AGREEMENT made this day of 20 byandbetween
the City of Lancaster, (the “City”) and P4l HOND AUCAN RORES ZF UAGAMAN (he
“Subdivider™). : ‘

RECITALS

A.  The City approved Tentative Map )0 W['i on_{p A/ %y—{’ {the “Tentative
Map™), subject to certain conditions of approval set forth in Resolutlon No. which :
conditions include construction of certain public improvements as set forth hereinbelow.

B, Subdivider has presented to City for approval 4 final subdivision map (the “Map”), which
Map is hereby referred to and incorporated herein as though set forth in full.

C. The Map has been filed with the City Engineer of the City (the “City Engineer”) for
© presentation to the City Council of the City (the “City Council”) for its approval.

D.  Subdivider has requested approval of the Map prior to the fulfilliment of all conditions of
approval of the Tentative Map, specifically, prior to construction and completion of improvements,
including all streets, highways, or public ways, grading, fences and public utility facilities which are a
part of, or appurtenant to, the subdivision (the “Subdivision”) designated in the Map, all in accordance
with, and as required by, the plans and specifications for all or any of said improvements in, appurtenant
to, or outside the limits of subdivision, which plans and specifications are now in the office of the City
Engineer and which are hereby referred to an incorporated herein as though set forth in full,

E, This Agreement is executed pursuant to the provisions of the Subdivision Map Act of the
State of California and applicable City ordinances.

NOW, THEREFORE, in consideration of the mutual covenants herein contained and of the
approval of the Map and of the acceptance of the dedications therein offered, and in order to insure
satisfactory performancoe by Subdivider of Subdivider’s obligations under said Subdivision Map Act and
said ordinancs, the parties agree as follows:

i, Performance of Work

: Subdivider, at its sole cost and expense, will improve Tract No.
Parcel Map No. by the grading and paving of streets, construction of curbs and gutters,
crossgutters and sidewalks, instatlation of drainage and sanitary sewerage facilities, provision of an
underground utility and street lighting system, installation of street signs, parkway trees, a water system
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and all related facilities, and such other improverments required by the ordinances of the City and/or the
City Council in the approval of said Tract/Parcel Map, together with appurtenances, contingencies and
engineering costs and as more particularly shown in the improvement plans for contingencies and
engineering costs and as more particularly shown in the improvement plans for said Tract/Parcel Map
(the “Tmprovements™), Subdivider will do all work and furnish all materials necessary, in the opinion of
the City Bngineer, to complete said Jmprovements in accordance with the plans and specifications on
file in the office of the City Engineer or with any changes or modifications required ot ordered by the
City Engineer which, in his opinion, are necessary or required fo complete the Improvements (the
“Work™), Subdivider shall maintain the Improvements and adjacent public facilities clear of all debris,
weeds, and other materials which inhibit the performance of the Improvements or become a public
nuisance, Should the Subdivider fail to act promptly in accordance withi this requirement the City may,
at its option, perform the necessary work and the Subdivider shall pay to the City the acfual cost of such
maintenance plus fifteen (15) percent.

2, . Work: Places and Grades to be Fixed by Ingineer

All of said Work is to be done at the places, of the materials, in the manner and at
the grades, all as shown upon the plans and specifications therefor, heretofore approved by City
Engincer and which are now on file in his office, and to the satisfaction of said City Engineer.

3. Time of Essence - Extension

Time is of the essence with respect to the performance by Subdivider of each and
every obligation and condition of this Agreement; provided, that in the event good cause is shown
therefor, the City Council may in its sole and absolute discretion extend the time for completion of the
improvements hereunder. Any such extension may be granted without notice to any surety securing all
or any pottion of Subdivider’s obligations hereunder (a “Surety”), and extensions so granted shall not
relieve any Surety of its Hability under the Improvement Security or Monument Secutity (as hereinafter
defined) or this Agreement to guarantee the faithful performance of this Agresment. The City Council
shall bo the sole and final judge as to whether or not good cause has been shown to entitle Subdivider to
an extension, '

4, Repaivg and Rep.lacements

Subdivider shall replace, or have replaced, or repair, or have repaited, as the case
may be, all survey monuments, shown on the Map which have been damaged, disturbed, or destroyed,
and shall replace, or have replaced, repait, or have repaired, as the case may be, or pay to the ownet, the
entire cost of replacement or repairs, of any and all property demaged or destroyed by reason of any
work done hereunder, Any such repair or replacement or payment pursuant to this Section 4 shall be o
the satisfaction of and subject to the approval of the Director of Public Works,
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5. Permits: Comipliance with Law

Subdivider shall, at Subdivider’s expense, obtain all necessary permits and
licenses for the construction of such Improvements, give all necessary notices and pay all fees and taxes
required by law.

6. Supervision by Subdivider

Subdivider shall personally supervise the Work on said Improvements, ot have a
competent foreman or superintendent on the Work at all times during progress, with authority fo act for
Subdivider.

7. Inspection by City

City shall have the right at all times during performance of the Work to enter onfo
the Subdivision as necessary, and without charges or fees, to inspect the Work, o long as City
representafives comply with all safety rules. '

Subdivider shall at all times maintain proper facilities, and provide safe access for
inspection by City, to all parts of the Work, and 1o the shops wherein the Work is in preparation.
Inspection by the City or City representatives shall not constitute acceptance by the City nor shall such
inspection result in a waiver. ‘

8. Improvement Security

Concurrently with the execution hereof, Subdivider shall deposit with City an
adequate and satisfactory improvement security which fully secures all the Subdivider’s obligations
under this Agreement {the “Improvement Security”) in accordance with the provisions of Section 66499

of the Government Code of California, the City of Lancaster Subdivision Ordinance, Sections 16.32.020
of the Lancaster Municipat Code, and this Section. The Improvement Securify shall be executed by a
surety acceptable to the City and shall include the following: (1) secwity in an amount equal fo at least
one hundred (100) percent of the estimated cost of Improvements (as evidenced by a Bond Estimate .
Form approved by the City Engineer), including City inspection costs and costs of epforcement of this
Agreement (the “Cost of Improvements™) as security for the faithful performance of this Agreement;
(2) separate security in an amount equal fo at least fifty (50) percent of the estimated Cost of
Tmprovements as security for the pagment of all persons performing labor and farnishing materials in
connection with this Agreement; and (3) security in the amount of ten (10) percent of the Cost of
Improvements to guarantee the Improvements against defective work, labor or material for one (1) year
foliowing City’s acceptance of the Improvements (which may be provided by & refention provision in
the security as set forth in Section 9). If, at eny time after deposit of the Improvement Security, the
surety on said securities is no longer acceptabls to the City, Subdivider agrees to replace said securitics
with securities of equal or greater value or penal sum, issued by an acceptable surety within ten days
after receiving notice that said surety is unacceptable,
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9. Retention of Improvement Security

Unless otherwise provided for under the Improvement Security, the City shall
retain at least ten (10) percent of the Improvement Security for faithful performance for a period of one
(1) year afler final acceptance of the work performed under this Agreement, to guarantes corrective
work throughout the warranty period described in Section 12 herein. The security for payment of labor
and materials shall be retained by City for a period of ninety {90) days after final acceptance of the
Improvement, after which the security for payment of Jabor aud matetials may be reduced to an amouitt
equal to the amount of all elaims, for which claims of lien have been recorded and notice given in
writing fo the City Council. The retained portion of the security for payment of labor and materials-shall
continue fo be retained uniil the settlement of all such claims and obligations for which security was

‘given.

10, Monument Secuypity

Concutrontly with the execution hereof, Subdivider shall deposit with City a cash
deposit or cashiers check in the amount of !\7 7 & (5 N/X& )
dollars (“Monument Security™) as security for the faithful performance of all work of setting monuments
and as security for the payment of the engineer(s) or sutveyor(s) who set said monuments. If Subdivider
refuses or fails to complete the work of setting monuments, or if Subdivider refuses or fails to pay the
engineer(s) or surveyor(s) for setting the monuments, the City shall have the right to expend all, or a
poriion of, the Monument Security without notice to Subdivider, for purposes of completing the setting
of sald monuments and/or paying said enginee(s) or surveyor(s). The Monument Secutity shall be
retained by City until al! of the following conditions have been met: (1} all work of setting monuments
has been completed, (2) all work of setting monuments has been approved and accepted by City
Council, and

(3) City has received written verification from surveyor(s) or engineei(s) that he/she/they have been
pald in full for such work.

11, Hold-Harmless Agreement

Subdivider hereby binds itself, its executors, administrators, successors, and
assigns and agrees to indemmify, defend and hold City, its elective and appointive boards, commissions,
officers, agents and employees, harmless from any liability for er claims for damage for personal injury,
including death, as well as from any Hability for or claims for damage to property, both real and
personal, which may arise from or be caused by Subdivider’s or Subdivider’s contractor’s,
subcontractor’s, agent’s or employee’s operations under this Agreement. Subdivider agrees to, and
shall, defend City and its elective and appointive boards, commissions, officers, agents and employees
from any suits or actions at law or in equity for damage caused, or alleged to have been caused, by
reason of any of the aforesaid operations. It is understood that City does not, and shall not waive any
right against Subdivider which it may have by reason of the aforesaid hold-harmless agreement, bscause
of the acceptance by City, or the deposit with City by Subdivider, of the Improvement Security or Cash
Charges (as hereinafter defined). It i further understood that this Section shall apply to all damages and
claims for damages of every kind suffercd, or alleged to have been suffered, by reason of any of the
aforesald operations referred to in this Section, regardless of whether the City has prepared, supplied or
approved of, plans and/or specifications for the Subdivision,
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12, Warranty, Repair or Reconstruction of Defective Work

Subdivider warranties that all Work and Improvements shall be free from defects
in material or workmanship and shall perform satisfactorily for a period of one (1) year from the date on
which the City dccepts the Work and Improvements as complete in accordance with the plans and
specifications approved by the City Engineer. If, withia a period of one year after final rcceptance of
the work performed under this Agreement, any structure or part of any structure furnished and/or
installed or constructed, or caused to be installed or construcied by Subdivider, or any of the work done
under this Agreement, fails to fulfill any of the requivements of the Agreement or the specifications
referred to herein, Subdivider shall, without delay and without cost to City, repair or replace or
reconstruct any defective or otherwise unsatisfactory part or parts of the work or structure. Should
Subdivider fail to act promptly or in accordance with this requirement, or should the exigencies of the
case require repairs or replacements to be made before Subdivider can be notified, City may, at ifs
option, make the necessary repaits or replacements or perform the necessary work and Subdivider shall
pay to the City the actual cost of such repairs plus fifieen (35) percent.

13,  Subdivider Not Agent of City

Neither Subdivider nor any of the Subdivider’s agents or contractors are or shall
bie considered to be agents of City in connection with the performance of Subdivider’s obligations undet
this Agreement.

14, Cash Charges

Subdivider shall pay to the City in cash such subdivision fees (“Cash Charges”)
that have been established by ordinance or by the City Council in conferring approval or extension of
time to said Subdivision,

15.  Notice of Breach and Default

_ Subdivider shall be in default of this Agreement if Subdivider refuses or fails to
commence and diligently prosecute to completion the Work, or any severable part thereof, with such
diligence as will insure its completion within the time specified, or any extensions thereof, or fails'to
obtain completion of said Work within such time or if the Subdivider should be adjudged a bankrupt, or
if the Subdivider should make a general assignment for the benefit of Subdivider’s creditors, or if a
receiver should be appointed in the event of Subdivider’s insolvency, or if Subdivider, or any of
Subdivider’s contractors, subcontractors, agents ot employees, should violate any of the provisions of
this Agreement, In such case, City Engincer or City Council may serve written notice upon Subdivider
and Subdivider’s surety in accordance with Section 23, of Subdivider’s default.
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16.  Default Remedies: Performance by Surety or City

In the event of any such notice of default, Subdivider’s surety shall have the duty
to take over and complete the Work and the Improvements hersin specified; provided, however, that if
the surety, within five (5) days after the serving upon it of such notice of default, does not give City
written notice of its intention to take over the performance of said Work or does not, within five (5) days
after giving City notlce of such election, commence to cormplete the Work, Cify may take over the wotk
and prosecute the same to completion, by contract or by any other method City may deem advisable, for
the account and at the expense of Subdivider, and Subdivider’s surety shall be liable to City for any
costs or damages occasioned City thereby; and, in such event, City, without liability for so doing, may
take possession of, and ntilize in completing the Work, such materials, appliances, plant and other
property belonging fo Subdivider as may be on the site of the Work and necessary therefor. )

17. Emergenciey

If, in the judgment of the City Engineer, condifions exist that cause, or may cause,
a hazard to life or propetty, the City Engineer may cause such conditions to be modified on an
emergency basis without notice to the Subdivider. Neither the City Engineer, the City or its agents shall
be held liable to the Subdivider for damages arising out of such emergency actions and to the extent that
the actions taken are for the maintenance of safety to life and property that would not have existed had
the Subdivider’s operations not been in progress, the cost of such emergency measures so taken by the
City shall be reimbursed to the City by the Subdivider,

i8, Completion

Subdivider shall complete all of said Work on or before
, [Date to be 2 years from Council Mtg,} or within such further time as may be
granted by the City Councﬂ

19, Aftorney’s Fees
In addition to any other amounts to be paid by Subdivider hereunder, Subdivider
shall pay all costs and reasonable expenses and fees, including reasonable attorney’s fees, Incurred by
the City in successfully enforcing the Improvement Security furnished by Subdivider hereunder.

20. Alteration of Agreement

¥

Subdivider hereby stipulates and agrees that no addition, alterations or
madifications to this Agreement or to the plans and specifications referred fo herein, inchuiding any
extension of time within which the Work hereunder may be completed, shall in any way affect its

. obligations.on the Improvement Security furnished herennder,

21, Suretv to Tnclude Issuer of Letter of Credif ox Bond

Tlhe term surety as used horein shall include the issuer of any letter of credit or
bond which is acceptable to the City as Improvement Security under this Agreement,
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22,  Severability

If any portion of this Agreement is declared by a court of competent jurisdiction
{o be invalid or unenforcéable, the remaining provisions of this Agresment shall continue in full force
and sffect, ; .

23.  Notices .

All notices and other communications hereunder shall be in writing and mailed or
personally delivered to the appropriate party at the address set forth in this Section 23, or, as to any
party, at any other address in the State of California as shall be designated by it in a written notice sent
to the ofher patty.

To City: City of Lancasfer
44933 North Fern Avenue
Lancastet, California 93534-2461
Attention: City Engineer

To Subdivider: CHIMOND AELI(AN lales
I Niacade, JUTE |20
: eVineE . g2ty
DI £

Attention:

Telephone No. (G4} 47~ 2407

24.  Buccessors and Assigng

Al of the terms and conditions of this Agreement shall be binding upon and shall
inure to the benefit of the parties, their respective heirs, successors, representatives, assigns, officers,
directors, agents, partners, servants, employees, and affiliated corporations or companies,

25, I_-Ieadings

The headings contained in this Agreement have been inserted for convenience
only and in no way define or limit the scope of interpretation of the Agresment,

26. Law

The laws of the State of California shall govern the interpretation and
enforcement of this Agreement,

IN WITNESS WHEREOF, the parties hereto have caused this Agresment to be executed as of
the day and year first above written.

APPROVED:
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CITY OF LANCASTER ) SUBD ER

By:

City Enginger - T (Sign&t_m;eﬂ

\}V o Vsl

(Office Held)

o) Audichn Kifs FF el

Partnership or Corporation INC -
represented, if applicable

APPROVED AS TO FORM:

By:

City Attorney

ALL SIGNATURES MUST BE ACKN OWLEDGED BY NOTARY
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

STATE OF CALIFORNIA) S5

COUNTY OF ORANGE

On _August 20, 2010  before me, _Danielle Gould , Notary Public, personally appeared

Soncra

- Netzer , who proved to me on the basls of satlsfactory evidence fto be the person(s)
whose name(s) Isfare subscribed to the within Tnstrument and acknowledged to me that

hefshefthey executed the same In  hisfher/thel authorized capacity(les) and that by
hisfher/their signature(s) on the Instrument the person(s) or the entity upon behalf of which the

person(s) acted, executed the Instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that

the foragoing paragraph is true and correct,
WITNESS my hand and official seal.
Signature __

My Commission Explres:_December 10, 2010

PPN U B WA A W NN W N W W o

, DANIELLE GOULD E
Suh  Commlssion # 1710049

i Notary Public - Callfornta &
San Dlege County

This area for offlcial notarlat seal.




CITY OF LANCASTER IMPROVEMENT SECURITY STATUS

DEVELOPER , TRACT/PARCEL/PERMIT/NOQ. _ 060154A
Trimark Pacific-L ter 139,LL.C . Soufheast f A Jand 30th
Triuack Puclfc Lanater LOCATION;: Southesstcomer of Avenie an
Westlake Village, CA 91361
John Landau TYPE OF SECURITY: Bonds
949.609.1302 DATE : 8-1G-2003
SURETY CO. SECURITY NO.: CWS870226
Western Insurance Company .
3283 E Warm Springs Road Ste 200 Agﬁﬁlgﬂ'\s&E NT %ﬁé%ngON/EXTENSION'
Las Vegas, NV 89120
Caroline L. Brown GRADING BOND AMOUNT:
(702) 263-9065 GRADING SECURITY HELD: . —
DATE ACCEPTED
IMPROVEMENT ' AMOUNT REDUCED TO BY CITY COUNCIL
WATER $30,991.90
STREETS $70,164.00
STREET TREES $1,237.01
SEWERS $19,033.94
MONUMENTATION
LANDSCAPE MAINTENANCE
DISTRICT IMPROVEMENTS
DRAINAGE MAINTENANCE
DISTRICT IMPROVEMENTS
OTHER
- T <315 TOTALPERF
TOTAL PERFORMANCE $121.426.74 $121,426.74 | oM AMT HELD FROM
TOTAL LABOR AND MATERIAL THIS REVIEW DATE.

Based on the determination of the City, and or by action of the City Council,
) Phasing scheduled for acceptance on October 12th Agenda

REVIEW DATE  9-13-2008 Date Steven &, Dasler
(COMMENTS) Traffic Signal accepted on the 6/24/08 Council agenda.
Phase [ Lots: 2,5-7, 27-39, 41-43, 46-56, §2-89, 102-104, 106-111, 114




CITY OF LANCASTER IMPROVEMENT SECURITY STATUS

DEVELOPER TRACT/PARCEL/PERMIT/NO. TR 060154B
Richmond American Homes of . Southeast rof A J and 30th
5171 Calilifor:;:i?el:lue, #1200 LOCATION: S?:-leete};:ls’:oll’.ﬁ:::z venue S an
Irvine, CA 92
e oot TYPE OF SECURITY: BONDS
949.467.2600 DATE : 8/20/2010

SURETY CO. SECURITY NO.: 929509063

The Continental Insurance Company .
10375 Park Meadows DR #300 . AGREEMENT EXPIRATION/EXTENSION:

Littleton, CO 80123

GRADING BOND AMOUNT: 5422.467.50

Margarita Holguin
303.308.4500 GRADING SECURITY HELD: $422,467.50
; DALE ACCEPTED
IMPROVEMENT AMOUNT REDUCED TO BY CITY COUNCIL
WATER $434,182.82
STREETS $982,969.79
STREET TREES $17,329.95
SEWERS $266,657.90
MONUMENTATION
LANDSCAPE MAINTENANCE
DISTRICT IMPROVEMENTS
DRAINAGE MAINTENANCE
DISTRICT IMPROVEMENTS
OTHER '
TOTAL PERFORMANCE $1.701.140.45 $1,70L,140.45| | o 01 AMT HELD FROM
TOTAL LABOR AND MATERIAL $850,570.23 SRIN 870 93 HIS REVIEW DATE.

Based on the determination of the City, and or by action of the City Counecil,
Phasing scheduled for acceptance on Qctober 12th Agenda

. Date Steven A. Dassler
REVIEW DATE City Engincer
(COMMENTS) GD Bond No.: 929509064 Phase 2 Lots: 1, 3-4, 8-26, 31, 40, 44-45, 57-81, 90-101, 112-113, 115-139




