
 

 AGENDA ITEM:  3.  
 
 DATE:  05-16-11  
 
 

 
STAFF REPORT 
 
REVOCATION HEARING 
CONDITIONAL USE PERMIT NO. 08-08 
 
 
DATE: May 16, 2011 
 
TO: Lancaster Planning Commission 
 
FROM: Planning Department 
 
SUBJECT: Consideration of revocation of Conditional Use Permit No. 08-08, (Bamboo 

Restaurant), located at 1009-1011 West Avenue I, pursuant to Section 
17.42.130.C of the Lancaster Municipal Code 

 
 
RECOMMENDATIO
 

N:  Approve Resolution No. 11-06 revoking Conditional Use Permit No. 08-08. 

BACKGROUND
 

:  A chronology of the project history is as follows: 

 May 1, 2008:   Application for a conditional use permit for on-site alcohol sales (beer and 
wine) in conjunction with the operation of a bona fide restaurant with 
incidental entertainment is filed with the Planning Department (copy of 
application documents attached as “Exhibit A”). 

 
 September 15, 2008: The Planning Commission adopted Resolution No. 08-25 approving 

Conditional Use Permit No. 08-08, which allows for the on-site sale of 
beer and wine under a Type 41 Alcoholic Beverage Control (ABC) license 
(copy of staff report and approved resolution attached as “Exhibit B”). 

 
 October 10, 2008: The applicant, Mr. Eugenio Gonzalez, signs “Affidavit of Acceptance of 

Conditions” for Conditional Use Permit No. 08-08, and returns the 
document to the Planning Department, thereby stating his acceptance of 
and agreement to comply with the conditions of approval established 
under Resolution No. 08-25 (copy of signed affidavit attached as   
“Exhibit C”). 

 
 February 12, 2009:  The City of Lancaster issues a business license for the Bamboo Restaurant; 

the description of the business is identified as “[R]estaurant with alcohol 
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& live entertainment CUP 08-08” (copy of approved business license 
application attached as “Exhibit D”). 

 
 April 15, 2009:   State ABC found the establishment in compliance except for the menu, 

which advertised mixed drinks.  These were found to be made using a 
wine base.  Also, the City’s Sheriff’s Department liaison felt there was a 
need to discuss with the applicant the apparent nightclub use established 
on Wednesday nights. 

 
 August 21, 2009:  The Planning Department received notice that Bamboo Restaurant was 

planning a “lingerie contest”. 
 

 July 28, 2010:   Based on concerns raised by the Sheriff’s Department, the Planning 
Department sent a letter to Mr. Eugenio Gonzales indicating that the 
business may be in violation of both operating conditions and City 
Municipal Code requirements.  This letter requested written 
documentation regarding several concerns; specifically, to determine 
whether all employees selling or serving alcohol had received required 
ABC training; whether a full-time cook was employed on the premises 
during the hours of business operation; and whether the sales of food 
constituted at least 51% of business revenues as required for a bona fide 
restaurant. (A copy of the letter is attached as “Exhibit E”). 

 
 August 16, 2010:   The Planning Department received a response to the letter of July 28, 

2010, from ABC Experts of Rancho Cucamonga, California, signed by 
Mr. Rene Guzman.  The letter identified three individuals that sold or 
served alcohol, and indicated that they would receive LEAD training 
provided by the State ABC on August 25, 2010.  Three individuals were 
also identified as cooks, noting that “one is available at all times the 
premises is open and exercising their liquor license” so that “the business 
is in full compliance with their CUP condition.”  Attached to the letter 
were copies of the business books indicating revenues and expenses; a 
cursory review of these by staff indicated that food and non-alcoholic 
drink revenues were approximately 56% of total business revenue from 
January to April 2010. (A copy of this letter, with a summary of the 
revenue information, is attached as “Exhibit F”). 

 
 January 2011:   The Planning Department was notified by Lee D’Errico, the City’s Public 

Safety Manager, that advertising for the Bamboo Restaurant (aka Bamboo 
Lounge or Bamboo Club), as contained on its Facebook page, emphasized 
the entertainment and nightclub atmosphere provided to patrons.  A copy 
of this Facebook page, which covered several months, was provided to the 
Planning Department on February 8, 2011 (attached as “Exhibit G”).  Mr. 
D’Errico also stated that the business was only open, at most, 4 days a 
week (Thursday, Friday Saturday, Sunday) with an opening time of 9:00 
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p.m. or 10:00 p.m.  The days and hours of business were also confirmed 
by the City’s Sheriff’s Department liaison, as well as the fact that the use 
was operating as a nightclub and generating the types of service calls a 
nightclub can create.  This includes physical and verbal altercations 
outside the business, drunk and disorderly conduct, driving under the 
influence, burglary/property damage in the parking area and to vehicles, 
and similar incidents.  In addition, a murder occurred in the vicinity of the 
business 

 
 February 4, 2011:   State ABC investigators entered the premises to conduct an investigation 

of the business and compliance with ABC license requirements.  During 
this investigation, a number of ABC violations were noted, including 
consumption of alcohol in two areas of non-permitted expansion (an 
outdoor patio and adjacent room to the northeast of the permitted 
premises), and the lack of an extensive menu (a limited number of 
appetizer type items were available as written on an erasable board).  The 
description of the premises, event, and method of operation contained in 
the report depict a nightclub operation.  The City’s Sheriff’s Department 
liaison confirmed the report of illegal expansion of the business.  The 
report also notes the presence of minors in the premises, as well as the 
distribution of potentially illegal substances from a member of a band 
playing at the business.  A copy of the investigation report, and a 
supplemental report, are attached as “Exhibit H”.  A copy of the plan 
showing the location of the illegal expansion into the adjacent unit is 
attached as “Exhibit I”. 

 
 February 15, 2011:   Based on information obtained from the February 4 investigation, as well 

as other information collected prior to that time, the City Manager revoked 
the business license for the Bamboo Restaurant.  The applicant filed an 
appeal of the revocation with the City Clerk on February 28, 2011 (copy of 
appeal is attached as “Exhibit J”).  This appeal has not yet been heard by 
the City Council. 

 
 March 2011:   The Sheriff’s Department provides to the City a compilation of service 

calls tied to the address of the business between March 1, 2010, and 
February 22, 2011.  This information confirms the statement of the 
Sheriff’s Department liaison in January 2011 regarding the number and 
type of service calls to the premises.  Service calls were made to premises 
on 40 separate days, with some instances of multiple calls on the same 
day.  A copy of this compilation is attached as “Exhibit K” 

 
 March 24, 2011:   The Planning Department receives a letter of complaint regarding the 

Bamboo Restaurant and Mr. Eugenio Gonzales.  The letter describes an 
alleged physical altercation early on March 19, 2011, between Mr. 
Gonzales and a person who has acted as a “DJ” for the business.  Staff 



PC Staff Report 
Revocation of Conditional Use Permit No. 08-08 
May 16, 2011 
Page 4 
 

  

confirmed with the Sheriff’s Department liaison that a report had also been 
filed with their office regarding the incident described in the letter.  The 
letter also contains a number of personal observations and allegations 
regarding the business operation by the writer.  A copy of the letter is 
attached as “Exhibit L”. 

 
DISCUSSION

 

:  Section 17.42.130.C of the Lancaster Municipal Code (LMC) allows the Planning 
Commission to set a public hearing to consider revocation of a conditional use permit for 
noncompliance with the performance standards set forth in Section 17.42.110 of the LMC.  These 
performance standards allow the revocation of a conditional use permit for an alcoholic beverage 
establishment if any of the following are found to exist: 

1) Activities within the premises or in close proximity of the premises which constitute a 
nuisance under any section of this code. 

2) Where the operation of the premises is in violation of any applicable city ordinance or state or 
federal regulation or statute. 

3) Failure to comply with any condition imposed in the issuance of a conditional use permit. 

 
Staff believes there is sufficient evidence to confirm that all three of these conditions exist, and that 
there are adequate grounds to revoke the conditional use permit.  In summary form, staff believes 
that the following activities, actions, and circumstances justify the revocation of the conditional use 
permit, and the above category that they fall within (#1, #2, or #3): 
 
 The applicant requested, received approval for, and acknowledged and accepted that 

Conditional Use Permit No. 08-08 allows the sale of alcohol in conjunction with the operation 
of a bona fide restaurant (Exhibits A, B, C, and D).  The City has substantial evidence, 
including Exhibits G, H, and J, that the business is being operated and advertised as a nightclub 
within the definition contained in Section 17.42.020 of the Lancaster Municipal Code.  (#2, #3) 

 
 The applicant is in violation of Condition Nos. 6, 8, 11 of Conditional Use Permit No. 08-08 

(Exhibit B), based on the written report of the State ABC investigation (Exhibit H), because no 
printed menu was provided or available, sales of alcoholic beverages did not occur in 
conjunction with the sale of food, and loitering was occurring on and around the premises.  (#3) 

 
 The applicant is in violation of several conditions contained in the State ABC license for the 

premises, including sales of alcohol not being made in conjunction with the sale of food, 
loitering on or around the premises occurring, and entertainment being audible outside of the 
area under the control of the licensee, as documented in Exhibit H.  (#2) 

 
 The premises was expanded for use by the public, and alcoholic beverages served and 

consumed in the expanded area without receiving a review for possible amendment of 
Conditional Use Permit No. 08-08 (violation of Standard Condition No. 36, Exhibit B), proper 
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building permits or fire safety inspections as required by the Lancaster Municipal Code and 
applicable building codes, or having proper license from the State ABC for a modified 
premises as documented in Exhibits H and I.  (#2, #3) 

 
 The premises has generated a significant amount of Sheriff’s Department service calls as 

documented in Exhibit K.  Although the City has not taken formal action under Chapter 8.52 of 
the Lancaster Municipal Code, the premises can be defined as a chronic nuisance property 
under Section 8.52.030, because it has generated five or more calls for service in a 12-month 
period of time.  (#1) 

 
The evidence and documentation contained in the various exhibits confirm a consistent pattern of 
violation of both City and State regulations.  Further, it is clear from the information that the 
applicant is clearly aware of the operating conditions and regulations imposed by both the City, 
through Conditional Use Permit No. 08-08, and State ABC, through the alcohol license issued to the 
business, and agreed to abide by them.  The information also shows that the method of operating the 
business has had adverse effects on adjacent areas, as well as on patrons of the business itself. 
 
In adopting the City’s alcohol regulations the City Council found that “[T]here is a legitimate public 
purpose in adopting regulations that govern the manner in which alcohol sales establishments operate 
relative to the surrounding area, and for establishing mechanisms to abate nuisance conditions that 
may be caused by such operations to ensure the promotion of public health, safety, and welfare.”  
One of those mechanisms is the ability to revoke a conditional use permit issued to allow the sales 
and service of alcohol.  In this case, staff believes that the evidence clearly indicates that all three of 
the conditions established under Section 17.42.110 of the Lancaster Municipal Code that justify the 
revocation of a conditional use permit have occurred.  Therefore, staff is recommending that the 
Commission take the appropriate action to revoke Conditional Use Permit No. 08-08. 
 

BL/jr 
 
Attachments: 

PC Resolution No. 11-06 
Exhibit “A”: Conditional Use Permit Application dated May 1, 2008 
Exhibit “B”: Planning Commission Staff Report dated September 15, 2008 
Exhibit “C”: Affidavit of Acceptance of Conditions for CUP No. 08-08 dated October 10, 2008 
Exhibit “D”: City Approved Business License dated February 12, 2009 
Exhibit “E”: Letter to Mr. Eugenio Gonzales dated July 28, 2010 
Exhibit “F”: Response letter received with Summary of Revenue Information dated August 16, 2010 
Exhibit “G”: Bamboo Restaurant/Lounge Facebook and Mailer Advertising Pages 
Exhibit “H”: State ABC Investigation Report and Supplemental Report 
Exhibit “I”: Plot Plan of Illegal Expansion Area 
Exhibit “J”: Appeal of Revocation filed on February 28, 2011 
Exhibit “K”: Sheriff’s Department’s Compilation of Service Calls 
Exhibit “L”: Letter of Complaint dated March 24, 2011 



 

  

RESOLUTION NO. 11-06 
 
 

 A RESOLUTION OF THE PLANNING COMMISSION OF 
THE CITY OF LANCASTER, CALIFORNIA, REVOKING 
APPROVED CONDITIONAL USE PERMIT NO. 08-08 

 
 
 WHEREAS, September 15, 2008, the Planning Commission approved Resolution No. 08-25 
approving Conditional Use Permit No. 08-08 in accordance with the provisions of Chapter 17.32 and 
17.42 of the Lancaster Municipal Code; and 
 
 WHEREAS, approved Conditional Use Permit No. 08-08 permits the on-site sale of beer and 
wine in conjunction with the operation of a bona fide restaurant; and 
 
 WHEREAS, Section 17.42.110 of the Lancaster Municipal Code establishes performance 
standards for alcohol establishments; and 
 
 WHEREAS, Section 17.42.130.C of the Lancaster Municipal Code allows the Planning 
Commission to set a public hearing to consider revocation of a conditional use permit for an 
alcoholic beverage establishment for noncompliance with said performance standards contained in 
said Section 17.42.110; and  
 
 WHEREAS, notice of intention to hold a public hearing to consider the revocation of 
Conditional Use Permit No. 08-08 was given as required in Chapter 17.36 and Section 17.32.920 of 
the Lancaster Municipal Code; and 
 
 WHEREAS, staff has performed necessary investigations, prepared a written report, and 
recommended revocation of Conditional Use Permit No. 08-08 based upon the available evidence; 
and 
 
 WHEREAS, public notice was provided as required by law and a public hearing was held on 
May 16, 2011; and 
  
 WHEREAS, this Commission hereby adopts the following findings in support of the 
revocation of Conditional Use Permit No. 08-08, based upon the referenced Exhibits attached hereto 
and incorporated herein as part of Resolution No. 11-06: 
 
 1. The applicant requested, received approval for, and acknowledged and accepted that 

Conditional Use Permit No. 08-08 allows the sale of alcohol in conjunction with the 
operation of a bona fide restaurant (Exhibits A, B, C, and D).  The City has substantial 
evidence, including Exhibits G, H, and J, that the business is being operated and 
advertised as a nightclub within the definition contained in Section 17.42.020 of the 
Lancaster Municipal Code.  This substantiates noncompliance with Sections 
17.42.110.A and B. 

 
 2. The applicant is in violation of Condition Nos. 6, 8, 11 of Conditional Use Permit No. 

08-08 (Exhibit B), based on the written report of the State ABC investigation (Exhibit 
H), because no printed menu was provided or available, sales of alcoholic beverages 
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did not occur in conjunction with the sale of food, and loitering was occurring on and 
around the premises.  This substantiates noncompliance with Section 17.42.110.C of 
the Lancaster Municipal Code. 

 
 3. The applicant is in violation of several conditions contained in the State ABC license 

for the premises, including sales of alcohol not being made in conjunction with the sale 
of food, loitering on or around the premises occurring, and entertainment being audible 
outside of the area under the control of the licensee, as documented in Exhibit H.  This 
substantiates noncompliance with Section 17.42.110.B of the Lancaster Municipal 
Code. 

 
 4. The premises was expanded for use by the public, and alcoholic beverages served and 

consumed in the expanded area without receiving a review for possible amendment of 
Conditional Use Permit No. 08-08 (violation of Standard Condition No. 36, Exhibit B), 
proper building permits or fire safety inspections as required by the Lancaster 
Municipal Code and applicable building codes, or having proper license from the State 
ABC for a modified premises as documented in Exhibits H and I.  This substantiates 
noncompliance with Section 17.42.110.B and C of the Lancaster Municipal Code. 

 
 5. The premises has generated a significant amount of Sheriff’s Department service calls 

as documented in Exhibit K.  Although the City has not taken formal action under 
Chapter 8.52 of the Lancaster Municipal Code, the premises can be defined as a chronic 
nuisance property under Section 8.52.030, because it has generated five or more calls 
for service in a 12-month period of time.  This substantiates noncompliance with 
Section 17.42.110.A of the Lancaster Municipal Code. 

 
 6. The chronology of the operation of the business as contained in the staff report and 

substantiated in the attached Exhibits, establishes a consistent pattern of violations of 
both City of Lancaster and State of California ABC regulations that warrant revocation 
of Conditional Use Permit. 
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 NOW, THEREFORE, BE IT RESOLVED: 
 

This Commission based on the evidence presented and the findings contained herein, 
hereby revokes Conditional Use Permit, effective ten (10) working days from the date of this 
resolution, pursuant to Section 17.32.950 of the Lancaster Municipal Code. 

 
 
 PASSED, APPROVED and ADOPTED this 16th day of May 2011, by the following vote: 
 
AYES: 
 
 
NOES: 
 
ABSTAIN: 
 
ABSENT: 
 
 
 
 
   
 JAMES D. VOSE, Chairman 
 Lancaster Planning Commission 
 
ATTEST: 
 
 
 
  
BRIAN S. LUDICKE, Planning Director 
City of Lancaster 
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