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LANCASTER CITY COUNCIL
REGULAR MEETING
MINUTES
November 14, 2006

	CALL TO ORDER
ROLL CALL

AGENDA ITEMS TO BE REMOVED


	Mayor Hearns called the meeting to order at 6:03 p.m.
Present:

Council Members: Jeffra, Smith, Visokey, Vice Mayor Sileo, Mayor Hearns

Absent:

None

Staff Members:

City Manager, Assist. City Manager, City Attorney, City Clerk, Planning Director, Public Works Director, Parks, Recreation & Arts Director, Finance Director, Economic Development Director, Housing Director, Human Resources Director

None

	APPROVAL OF CONSENT CALENDAR
	On a motion by Council Member Jeffra and seconded by Council Member Smith, the City Council approved the Consent Calendar, with the exception of Item No. CC 11, which was pulled for separate action, by the following vote: 5-0-0-0; AYES: Jeffra, Smith, Visokey, Sileo, Hearns; NOES: None; ABSTAIN: None; ABSENT: None


	CC 1.

ORDINANCE WAIVER


	Waived further reading of any proposed ordinances.  (This permits reading the title only in lieu of reciting the entire text.)



	CC 2.

MINUTES


	Approved the Regular meeting minutes of October 24, 2006.


	CC 3.

WARRANT REGISTER


	Approved the Warrant Register (October 8, 2006 through October 28, 2006) in the amount of $7,849,892.41.


	CC 4.

CONTRACT WITH THE ACTIVE NETWORK, INC.
	Awarded a contract for a Cash/Payment Management System to The Active Network, Inc. in the amount of $239,896.00 plus an annual maintenance fee in the amount of $28,062.00 (which becomes effective 90 days after installation); authorized the City Manager or his designee, to execute the contract. Appropriated $195,610.00 from the General Fund Balance to Account No. 101-4312-302; $61,630.00 from the Building & Safety Fund Balance to Account No. 250-4715-302; $10,718.00 from the Engineering Fund Balance to Account No. 251-4712-302.



	CC 5.

ORD. NO. 862 AMENDING THE LMC REGARDING MODIFYING THE DEFINITION OF MODEL HOMES


	Adopted Ordinance No. 862, an ordinance of the City Council of the City of Lancaster, California, amending Title 17 of the Lancaster Municipal Code, the Zoning Ordinance by modifying the definition of Model Homes.



	CC 6.

ORD. NO. 863 AMENDING THE LMC PERTAINING TO STREET SWEEPING


	Adopted Ordinance No. 863, an ordinance of the City Council of the City of Lancaster, California, to amend Title 10 of the Lancaster Municipal Code relating to street sweeping.


	CC 7.
ORD. NO. 864 ADDING A CHAPTER TO THE LMC PERTAINING TO THE PROHIBITION OF THE USE OF FIREWORKS


	Adopted Ordinance No. 864, an ordinance of the City Council of the City of Lancaster, California, adding Chapter 8.44 of Title 8 to the Lancaster Municipal Code pertaining to the prohibition of the use of fireworks.



	CC 8.

ORD. NO. 865 ADDING A CHAPTER PERTAINING TO REGULATIONS OF FIRE ALARMS


	Adopted Ordinance No. 865, an ordinance of the City Council of the City of Lancaster, California, adding Chapter 5.39 of Title 5 to the Lancaster Municipal Code pertaining to regulations of Fire Alarms.



	CC 9.

RESO. NO. 06-220 APPROVING THE SALE OF TAX ALLOCATION REVENUE BONDS
	Adopted Resolution No. 06-220, approving the sale of the Lancaster Financing Authority’s Subordinate Tax Allocation Revenue Bonds, Issue of 2006, and the loan of the proceeds thereof to the Lancaster Redevelopment Agency to finance projects within the Lancaster Residential Redevelopment Project, the Amargosa Redevelopment Project, Lancaster Redevelopment Project No. 5 and Lancaster Redevelopment Project No. 6.



	CC 10.

RESO. NO. 06-221 APPROVAL OF MOU WITH TEAMSTERS LOCAL 911


	Adopted Resolution No. 06-221, a resolution of the City Council of the City of Lancaster, CA approving the Memorandum of Understanding between the City of Lancaster and Teamsters Local 911.



	CC 11.

APPROVAL OF NOMINEES FOR LANCASTER YOUTH COMMISSION


	On a motion by Vice Mayor Sileo and seconded by Council Member Visokey, the City Council approved the nominees for the 2006/2007 Lancaster Youth Commission, by the following vote:  5-0-0-0; AYES: Jeffra, Smith, Visokey, Sileo, Hearns; NOES: None; ABSTAIN: None; ABSENT: None.
The nominees were: Philip Clark; Jorge Sincuir; Chris Casillas; Cory Balcorta; Sanger Lyon; Auston Cherbonneaux; Bryan Speed. 
The City Clerk administered the oath of office to the new members of the Lancaster Youth Commission.


	CC 12.

ACCEPTANCE OF STREETS FOR MAINTENANCE FOR TRACT NOS. 

44613 AND 54224
	Approved the developer constructed streets and accepted the streets for maintenance by the City for Tract No. 44613, located on the south side of Avenue L-12, approximately 665 feet west of 55th Street West.  Owner:  KB Home Greater Los Angeles, Inc.; Tract No. 54224, located on the southwest corner of 55th Street West and Avenue L-12.  Owner: KB Home Greater Los Angeles, Inc.; Site Plan Review No. 04-21, located at 42220 10th Street West. Owner: Joshua Lane, LLC.



	CC 13.

ACCEPTANCE FOR LANDSCAPE IMPROVEMENTS FOR 

TRACT NO. 53190


	Approved and accepted for maintenance the work and materials for the landscape improvements for Landscape Maintenance District No. 1, (Annexation No. 293) installed for Tract No. 53190, located on the southeast corner of Avenue J and 60th St. West.  Owner:  KB Home Greater Los Angeles, Inc.


	CC 14.

APPROVAL OF COMPLETED WATER SYSTEMS FOR TRACT NOS. 44613 AND 54224
	Approved the completed water systems installed by the developer for Tract No. 44613, located on the south side of Avenue L-12, approximately 665 feet west of 55th Street West.  Owner: KB Home Greater Los Angeles, Inc.; Tract No. 54224, located on the southwest corner of 55th Street West and Avenue 
L-12.  Owner: KB Home Greater Los Angeles, Inc.; Site Plan Review No. 04-21, located at 42220 10th Street West.  Owner: Joshua Lane, LLC.



	CC 15.

ACCEPTANCE OF MAP AND DEDICATIONS FOR PARCEL MAP 

NO. 062729
	Approved the map and accepted the dedications as offered on the map for Parcel Map No. 062729, located on the northwest corner of Jackman Street and Sierra Highway; made findings that this project will not violate any of the provisions of Sections 66473.5, 66474.1, and 66474.6 of the Subdivision Map Act; instructed the City Clerk to endorse on the face of the map the certificate which embodies the approval of said map and the dedications shown thereon. 



	CC 16.

APPROPRIATION OF FUNDING FROM TDA ARTICLE 8 FUNDS
	Approved the appropriation of an additional $45,000.00 from TDA Article 8 funds to Capital Project Account No. 15ST020; approved Change Order No. 5 and increased the total amount of the contract with GPM Sealrite for Public Works Construction Project No. 05-034, Avenue G widening 45th to 50th Street West, by $40,909.00 for a total revised contract amount of 
$1,072, 775.00.


	CC 17.

MOU WITH LA COUNTY WATERWORKS DISTRICT 40
	Approved the Memorandum of Understanding (MOU) with Los Angeles County Waterworks District 40, for Regional Water Management Group to support the Integrated Regional Water Management Plan and authorized the City Manager, or his designee to sign all documents.



	CC 18.

APPROPRIATION OF FUNDING FOR PWCP NO. 05-008 TRAFFIC SIGNAL
	Approved the appropriation of $140,000.00 from Traffic Signal Impact Fees Fund Balance to Project Account No. 12TS003217 for Public Works Construction Project No. 05-008 - Traffic Signal at 20th Street West/Home Depot Entry and authorized the City Manager, or his designee, to sign all documents.



	CC 19.

AWARD OF 
PWCP NO. 06-031 
TO GRANITE CONSTRUCTION CO.
	Awarded Public Works Construction Project No. 06-031, Division Street Rubberized Asphalt Resurfacing, to Granite Construction Company in the amount of $579,230.00 plus a 5% contingency.  The project is designed to resurface Division Street from Avenue J to Avenue K-4 utilizing rubberized asphalt pavement.  Authorized the City Manager, or his designee, to sign all documents.


	CC 20.

AWARD OF 
PWCP NO. 06-029 
TO BOWEN ENGINEERING & ENVIRONMENTAL
	Awarded Public Works Construction Project No. 06-029, Various North Downtown Demolitions, Phase XII, to Bowen Engineering and Environmental in the amount of $286,001.50 plus a 10% contingency, for the demolition of structures in the North Downtown Transit Village Area at the request of the Lancaster Redevelopment Agency.  Authorized the City Manager, or his designee, to sign all documents.  Appropriated $400,000.00 for asbestos testing and abatement, demolition, and staff salaries from Redevelopment Agency Account No. 960-9901-912 to City Capital Project No. 260-11DE013.


	CC 21.

AWARD OF 
PWCP NO. 06-039 

TO MJS CONSTRUCTION
	Awarded Public Works Construction Project No. 06-039, Westside Storm Damage Repairs, to MJS Construction in the amount of $1,333,000.00, plus 10% contingency.  The project is designed to construct repairs from storm damage to various retention basins, drainage channels, and dirt shoulders.  Approved the appropriation and transfers from 12SD002 as shown in Attachment "A"; authorized the City Manager, or his designee, to sign all documents.


	CC 22.

AWARD OF 
PWCP NO. 06-040 

TO MJS CONSTRUCTION
	Awarded Public Works Construction Project No. 06-040, Eastside Storm Damage Repairs, to MJS Construction in the amount of $583,000.00, plus 10% contingency. The project is designed to construct repairs from storm damage to various retention basins.  Approved the appropriation and transfer from 12SD002 as shown in Attachment "A"; authorized the City Manager, or his designee, to sign all documents.


	CC 23.

AWARD OF 
PWCP NO. 05-010 
TO SIERRA CASCADE CONSTRUCTION, INC.
	Awarded Public Works Construction Project No. 05-010, Avenue J/5th Street East Drainage Improvements to Sierra Cascade Construction, Inc., in the amount of $1,094,916.00 plus a 3% contingency.  Approved the transfer of $60,000.00 in Drainage Impact Fees from Project Account No. 220–17SD013 to Project Account No. 220–17SD005; authorized the City Manager, or his designee, to sign all documents.


	CC 24.

AWARD OF 

BID NO. 512-07 

TO QUINN COMPANY
	Awarded Bid No. 512-07, Motor-Grader All Wheel Drive (AWD)  to Quinn Company in the amount of $243,160.46 for the purchase of one Motor-Grader All Wheel Drive (AWD) Model #143H, including a 5-year extended warranty and mobile communications options.  Appropriated $43,160.46 from the Capital Replacement Fund Balance to Account No.104-4740-762 to cover the budget shortfall.



	CC 25.

RESO. NOS. 

06-222 AND 06-223 ANNEX. NOS. 

06-62; 06-67; 

06-71; 06-82 

TO LDBAD
	Proposed Annexations to Lancaster Drainage Benefit Assessment District

Annexation No. 06-62, Permit No. 06-03371, located on the southeast corner of Avenue H-8 and 30th Street East.  Owner:  Andrew K. Hammit, an unmarried man.
Annexation No. 06-67, Tract No. 060574, located on the southwest corner of 40th Street West and Avenue K-12.  Owner:  Achiva Investment, LLC, a California Limited Liability Company.
Annexation No. 06-71, Permit No. 06-04040, located at 2310 Morningside Avenue.  Owner:  Gold Coast Financial Management, Inc., a Nevada Corporation.
Annexation No. 06-82, Permit No. 06-04499, located on the north side of Avenue H-2, between 30th Street East and 35th Street East.  Owner:  Ronald O. Ferrell and Donna L. Ferrell, co-trustees of the Ronald  and Donna Ferrell 2001 Trust pursuant to Declaration of Trust dated January 29, 2001. 

A) Adopted Resolution No. 06-222, initiating proceedings for the annexation of territories to Lancaster Drainage Benefit Assessment District to be established pursuant to the Benefit Assessment Act of 1982 and California Constitution Article XIIID (Annexation Nos. 06-62, 06-67, 06-71, and 06-82.)
B) Adopted Resolution No. 06-223, approving the Engineer's Report and the time and place for Public Hearing, and declaring its intention to annex territories into Lancaster Drainage Benefit Assessment District and to levy and collect assessments pursuant to the Benefit Assessment Act of 1982 and California Constitution Article XIIID (Annexation Nos. 06-62, 06-67, 06-71, and 06-82.)


	CC 26.

RESO. NOS. 

06-224 AND 06-225 ANNEX. NOS. 

723; 728; 743 

TO LLMD
	Proposed Annexations to Lancaster Lighting Maintenance District
Annexation No. 723, Permit No. 06-03371, located on the southeast corner of Avenue H-8 and 30th Street East.  Owner:  Andrew K. Hammit, an unmarried man. 

Annexation No. 728, Tract No. 060574, located on the southwest corner of 40th Street West and Avenue K-12.  Owner:  Achiva Investment, LLC, a California Limited Liability Company.
Annexation No. 743, Permit No. 06-04499, located on the north side of Avenue H-2, between 30th Street East and 35th Street East.  Owner:  Ronald O. Ferrell and Donna L. Ferrell, co-trustees of the Ronald  and Donna Ferrell 2001 Trust pursuant to Declaration of Trust dated January 29, 2001.

A) Adopted Resolution No. 06-224, initiating proceedings for the annexation of territories into Lancaster Lighting Maintenance District, an Assessment district established pursuant to the Landscaping and Lighting Act of 1972 and California Constitution Article XIIID (Annexation Nos. 723, 728, and 743.)
B) Adopted Resolution No. 06-225, approving the Engineer's Report and the time and place for Public Hearing, and declaring its intention to annex territories into Lancaster Lighting Maintenance District and to levy and collect assessments pursuant to Part 2 of Division 15 of the Streets and Highways Code of the State of California and California Constitution Article XIIID (Annexation Nos. 723, 728, and 743.)


	CC 27.
RESO. NOS. 

06-226 AND 06-227 ANNEX NO. 365 

TO LMD
	Proposed Annexations to Lancaster Landscape Maintenance 
District No. 1:
Annexation No. 365, Tract No. 060574, located on the southwest corner of 40th Street West and Avenue K-12.  Owner:  Achiva Investment, LLC, a California Limited Liability Company.

A) Adopted Resolution No. 06-226, initiating proceedings for the annexation of territory into Lancaster Landscape Maintenance District No. 1, an Assessment District established pursuant to the Landscaping and Lighting Act of 1972 and California Constitution Article XIIID (Annexation Nos. 365.)
B) Adopted Resolution No. 06-227, approving the Engineer's Report and the time and place for Public Hearing, and declaring its intention to annex territory into Lancaster Landscape Maintenance District No. 1 and to levy and collect assessments pursuant to Part 2 of Division 15 of the Streets and Highways Code of the State of California and California Constitution Article XIIID (Annexation Nos. 365.)


	CC 28.

REAPPOINTMENT OF MEMBER TO 

MH PARK RENT ARBITRATION BOARD


	Re-Appointed Patty Wilson to the Mobilehome Park Rent Arbitration Board for a term of two years.


	CC 29.

TRANSFER OF FUNDS FOR THE CONSTRUCTION OF PRIME DESERT WOODLANDS PAVILION


	Approved the transfer of residual funds from Lancaster Museum/Art Gallery improvements capital budget and Western Hotel Improvements account capital budget to provide sufficient funds for the construction of Prime Desert Woodlands Pavilion. 


	
	On a motion by Council Member Jeffra and seconded by Council Member Visokey, the City Council agreed to receive the presentation regarding Item No. NB 3, followed by Item No. NB 5, by the following vote: 5-0-0-0; AYES: Jeffra, Smith, Visokey, Sileo, Hearns; NOES: None; ABSTAIN: None; ABSENT: None.


	NB 3.

FORMATION AND SELECTION OF THE GENERAL PLAN CITIZENS ADVISORY COMMITTEE
	The Planning Director presented the staff report regarding the formation of the General Plan Citizens Advisory Committee (GPCAC)

On a motion by Mayor Hearns and seconded by Council Member Jeffra, the City Council approved staff’s recommendations for the appointment of fifteen community members to the General Plan Citizens Advisory Committee (GPCAC) per the list contained as Exhibit B of the staff report, by the following vote: 5-0-0-0; AYES: Jeffra, Smith, Visokey, Sileo, Hearns; NOES: None; ABSTAIN: None; ABSENT: None

On a motion by Council Member Jeffra and seconded by Council Member Smith, the City Council appointed five additional members to the GPCAC (one appointment per Council Member) for a total committee consisting of twenty members, by the following vote: 5-0-0-0; AYES: Jeffra, Smith, Visokey, Sileo, Hearns; NOES: None; ABSTAIN: None; ABSENT: None

The following people were appointed by the City Council:  Sherry Marquez was appointed by Council Member Visokey; Steve Rice was appointed by Council Member Jeffra; Raj Malhi was appointed by Council Member Smith; Roy Dalton was appointed by Vice Mayor Sileo; Darren Parker was appointed by Mayor Hearns.


	NB 5.

ORD. NO. 866 REGULATIONS FOR DISTRIBUTION OF HANDBILLS


	Introduction of an ordinance adding Chapter 9.38 to Title 9 of the Lancaster Municipal Code to regulate the distribution of handbills.
The City Attorney clarified what the ordinance does and does not do.  This ordinance does not prohibit all handbills.  It attempts to regulate time, place and manner as permitted.  The restrictions simply state that in order to distribute a handbill it can be handed to a person directly; this can be done on public property and private property, provided that the owner of the private property has agreed to the distribution.  One area in the ordinance is in regards to handbills on automobiles.  To accomplish the purpose of avoiding flying debris and trash, if that section is eliminated, the ordinance would then permit the distribution of handbills on public and private property, again with permission from the owners of private property.  Door hangers are specifically authorized and there are several ways to secure handbills at doors so that they do not end up blowing away and become debris. 

Addressing the City Council in opposition to this ordinance:  Ken Jones; Jeremy DeGrout; Mike Davis; Robert Parris; Ray Chavira; Jerry Ferrso; Curt Beeson; Jerry Goddard; Carlos Navarrete; Tim Christoson; Reggie Williams; Jeremy Lofgren; Slade Carrizosa; Scott Hand; James Abadejos; Scott Shinko.

 The City Attorney clarified again that it is the right of a property owner to refuse distribution of handbills on his property.  Freedom to distribute information to every citizen wherever he desires to receive it is so clearly vital to the preservation of a free society that putting aside reasonable police and health regulations of time and manner of distribution, it must be fully preserved.  Again, the City Attorney stated that the ordinance does not prohibit handbills.  It allows handbills in almost every instance that was suggested from the citizens this evening.  Council needs to decide whether this particular ordinance addresses the issues they had in mind when direction was given.  Does this ordinance prevent litter? Not 100%; will it cut down on litter?  That was the intent of this ordinance.  This ordinance would apply in all aspects, to mobilehome parks as well.

The City Manager stated that the ordinance does not prohibit the distribution of handbills, however, if an individual property owner, whether it be a single family residence; multi-family residence; business; shopping center, were to post signs requesting no distribution of handbills, no soliciting, then those citizens are entitled to have some enforcement of that and that is what the ordinance is all about.  If this group were to object to literature that they didn’t agree with being posted on their property, they would insist on their right to state that. 


	NB 5.

ORD. NO. 866 REGULATIONS FOR DISTRIBUTION OF HANDBILLS

(continued)


	The City Manager further stated that if a shopping center owner states that he or she does not want people distributing handbills in their parking lot because then they have to hire someone to clean them up, then that property owner should have the right to exercise that.  Currently, the only way to do that is to try and cite someone for trespassing, which we don’t do in a semi-public place and would have to file a complaint and actually catch the person in the act of distribution.  However, if a shopping center owner does post a sign because he or she does not want soliciting and they do not want handbills, the individual or organization that distributed the handbills would be notified with a notice stating to please not do this again, as it is in violation of the law and it has been stated by the private property owner that he or she does not want the material.  If it is done again, the individual would be cited.  That is the intent of this ordinance.  It is not a restriction on freedom of speech or freedom of movement or freedom of expression and it is important that people understand that.  Private property owners should have the right to preserve and protect their property.  This ordinance is about keeping the community clean.  This ordinance is one of many, many efforts to begin to improve the quality and the appearance of the community.  

Council Discussion:

Vice Mayor Sileo - None of the behaviors that people were concerned about and brought forward would be prohibited by this ordinance; this ordinance is not a link between handbills and crime; trash does bring down community pride; handbills on windshields end up on the ground, becoming trash; this does not affect a citizens first amendment rights; there can be amendments in a bill and still have some reasonable regulations.  It is reasonable to say that a citizen cannot indiscriminately distribute handbills; this is a very minimal level of regulation; this is an emotional issue, particularly if it is seen as a matter of religious freedom and the ability to exhibit and put forth religious beliefs.  A founding principle of this country was religious freedom, but this ordinance does not restrict a citizen’s ability to do that.  Many people asked what the underlying motive is regarding this ordinance.  The underlying motive of this ordinance is to prevent a trashy looking city.  Its motive is not to restrict a person’s freedom of speech.

Council Member Smith – A lot of conversation was given tonight regarding the constitution and constitutional rights.  We might not have that constitution today if it wasn’t for handbills.  That was the federalist papers, convincing the public the need for joining together.  Government really needs to look at when we decide to restrict rights of citizens and for the overwhelming need of public good and he does not believe that the need of public good in this case rises to that level.



	NB 5.

ORD. NO. 866 REGULATIONS FOR DISTRIBUTION OF HANDBILLS

(continued)


	Council Member Visokey – Stated that he is not an advocate of big government; he likes small government and stands by the principles of small government.  Understands the comments made by the City Attorney regarding the intent of the ordinance and believes that the intent is not to silence free speech.  At the same time, this country does have its principles on which it was founded and too often we forget what those principles are.  One of the greatest constitutional principles is the right to free speech.  Council Member Visokey stated that he would not sit here, in this legislative seat, and hinder that in any way possible.  Council Member Visokey stated that he has sat in this seat long enough to see what happens when an ordinance gets revised at a later date.  He stated that he is having a hard time believing that this ordinance does not prohibit some of the issues that were addressed this evening as to what you can or can not do.  He truly believes that part of the intent of this ordinance is to prohibit a citizen or group from placing handbills on vehicles and he believes that this is a violation of the very important constitutional principle of free speech and does not support this ordinance.

Council Member Jeffra – This ordinance is misunderstood to begin with.  Some people have even stated that this is a direct attempt by Council to dissuade our religious community.  That statement couldn’t be further from the truth and there is no hidden agenda regarding this matter.  The bottom line is that there is a gross misunderstanding as to why this ordinance is out here.  Obviously, since all these people came to oppose this ordinance, there is clearly a misunderstanding.  Consequently, having heard from shopping center owners that they do not want handbills out there, citizens need to understand that they have rights as well.  The Council believes in trying to make sure everyone’s rights are upheld.  The first amendment right has never been a question about a handbill and has never been a question in the minds of the Council.  That is the furthest thing from the minds of the Council.  Litter, junk and cleaning up this City was on the minds of the staff members who proposed this ordinance.  This ordinance is vague and not understood and he proposed that this ordinance not be passed this evening and challenges everyone, that instead of making hasty comments and challenging remarks as to what somebody else believes is the intent of this City or this Council, understand what the rules are; understand what the law is.  The verbiage of this ordinance needs to be reviewed again.



	NB 5.

ORD. NO. 866 REGULATIONS FOR DISTRIBUTION OF HANDBILLS

(continued)


	Mayor Hearns – The citizens elected all five of the City Council; the City Council hired the City Manager and the City Attorney; the City Manager hired the rest of the staff.  The Council told the staff that they wanted to see this City cleaned up and directed staff to do everything they could to meet that goal.  Many ordinances have come before the Council and many of the ordinances have real teeth to them.  The City has hired additional Code Enforcement Officers to look closely at everything; additional people coming in to help with neighborhood watch programs.  There is no question about it, the Council and all of the citizens are going to clean up this City.  This is going to be a model City across the nation.  This ordinance was just one of the elements that staff brought to the Council through research and they felt that this ordinance would help in the clean up of the City.  There was never any hidden agenda regarding this ordinance, nothing else behind it.  He stated that he will not support the ordinance but wanted the citizens to understand that intentions were good.  Staff came to these conclusions because of direction that was given to them by this Council.  The City is on the right path to improvement by hiring additional law enforcement; code enforcement; community service officers; tightening up of existing ordinances.

On a motion by Mayor Hearns and seconded by Council Member Smith, this ordinance was removed from consideration, by the following vote: 4-1-0-0; AYES: Jeffra, Smith, Visokey, Hearns; NOES: Sileo; ABSTAIN: None; ABSENT: None



	RECESS

RECONVENE
	Mayor Hearns recessed the meeting at 8:11 p.m. for a 5 minute break.

Mayor Hearns reconvened the meeting at 8:16 p.m.



	PH 1.

RESO. NO. 06-228 CONFIRMING DIAGRAMS AND ASSESSMENTS FOR ANNEX. NOS. 

06-62; 06-67; 

06-71; 06-82 

TO LDBAD
	Mayor Hearns opened the Public Hearing.  The Public Works Director presented the staff report.  There being no further testimony, Mayor Hearns closed the Public Hearing.

On a motion by Vice Mayor Sileo and seconded by Council Member Jeffra, the City Council adopted Resolution No. 06-228, confirming the diagrams and assessments and ordering the annexation of territories into Lancaster Drainage Benefit Assessment District and levy of assessment (Annexation Nos. 06-62, 06-67, 06-71, and 06-82), by the following vote: 5-0-0-0; AYES: Jeffra, Smith, Visokey, Sileo, Hearns; NOES: None; ABSTAIN: None; ABSENT: None.


	PH 2.

RESO. NO. 06-229 CONFIRMING DIAGRAMS AND ASSESSMENTS FOR ANNEX. NOS. 

723; 728; 743 

TO LLMD
	Mayor Hearns opened the Public Hearing.  The Public Works Director presented the staff report.  There being no further testimony, Mayor Hearns closed the Public Hearing.

On a motion by Vice Mayor Sileo and seconded by Council Member Jeffra, the City Council adopted Resolution No. 06-229, confirming the diagrams and assessments and ordering the annexation of territories into Lancaster Lighting Maintenance District (Annexation Nos. 723, 728, and 743), by the following vote: 5-0-0-0; AYES: Jeffra, Smith, Visokey, Sileo, Hearns; NOES: None; ABSTAIN: None; ABSENT: None.


	PH 3.

RESO. NO. 06-230 CONFIRMING DIAGRAM AND ASSESSMENT FOR ANNEX. NO. 365 

TO LMD
	Mayor Hearns opened the Public Hearing.  The Public Works Director presented the staff report.  There being no further testimony, Mayor Hearns closed the Public Hearing.

On a motion by Vice Mayor Sileo and seconded by Council Member Jeffra, the City Council adopted Resolution No. 06-230, confirming the diagram and assessment and ordering the annexation of territory into Lancaster Landscape Maintenance District No. 1 (Annexation No. 365), by the following vote: 
5-0-0-0; AYES: Jeffra, Smith, Visokey, Sileo, Hearns; NOES: None; ABSTAIN: None; ABSENT: None.



	NB 1.

CONDEMNATION PROCEEDINGS FOR TRACT NO. 060614


	Condemnation proceedings – Property Acquisition for Tract No. 060614.  Located on the northeast corner of 15th Street East and Avenue K-8.

On a motion by Council Member Jeffra and seconded by Vice Mayor Sileo, the City Council continued this item to the December 12, 2006 Council meeting to allow time for further review by staff, by the following vote: 
5-0-0-0; AYES: Jeffra, Smith, Visokey, Sileo, Hearns; NOES: None; ABSTAIN: None; ABSENT: None.


	NB 2.

SPECIALIZED CONSULTANT SERVICES AGREEMENT WITH JOSEPH BRANN & ASSOCIATES, LLC
	The Assistant City Manager presented the staff report regarding specialized consultant services to assess City Law Enforcement Operations, conduct a Gap Analysis, and identify Best Practices in Law Enforcement and Crime Prevention to implement in Lancaster and at the Los Angeles County Sheriffs Department Lancaster Station.
Addressing the Council regarding this matter:

Linda Bishop – City has already begun on improvements; delay this decision; funding should be used elsewhere.

Gary Burgess – In favor of this action, encouraged Council to proceed toward all avenues of improvement; this will be money well spent.

By request of the Assistant City Manager, Mr. Joseph Brann and Lieutenant Gordon Carn discussed this matter; advantages; support of this process. 
Council Discussion and Comments:

Make sure the City gets the best bang for it’s buck, as this is a large expenditure; staffing deficiencies; timing of process; citizens are looking for any and all avenues of help; this is a great tool; our goal is to reduce crime by 30% in five years; important to do everything possible to reach that goal; staff is dedicated to the cause; total support of this; hiring of this consultant will help address many aspects of the issues before the City; this will help the City to move forward in clean up; must look at every possibility.
On a motion by Council Member Jeffra and seconded by Mayor Hearns, the City Council authorized the City Manager to negotiate and enter into a contract with Joseph Brann & Associates, LLC to provide specialized consultant services to assess City law enforcement operations, conduct a gap analysis, and identify best practices in law enforcement and crime prevention to implement in Lancaster and at the Los Angeles County Sheriffs Department Lancaster Station, by the following vote: 5-0-0-0; AYES: Jeffra, Smith, Visokey, Sileo, Hearns; NOES: None; ABSTAIN: None; ABSENT: None.


	NB 4.

AMENDMENT TO CONTRACT WITH RTKL REGARDING THE AMARGOSA CREEK SPECIFIC PLAN
	The Planning Director presented the staff report regarding an amendment of the contract regarding the Amargosa Creek Specific Plan.
On a motion by Vice Mayor Sileo and seconded by Council Member Visokey, the City Council approved an amendment to the contract with RTKL in the amount of $34,880.00 for added professional services related to the preparation of the Amargosa Creek Specific Plan, revising the total contract amount to $544,160.00; hold RTKL to their timeline unless there are some extenuating circumstances, not caused by them, that would prevent them from getting this project done in a timely manner and authorized the appropriation of $34,880.00 to Account No. 101-4520-301 from the General Fund Reserve, by the following vote: 5-0-0-0; AYES: Jeffra, Smith, Visokey, Sileo, Hearns; NOES: None; ABSTAIN: None; ABSENT: None



	CA 1.

RENAMING OF EASTSIDE PARK
	Council Member Jeffra presented this matter for the consideration of the renaming of Eastside Park in honor of Deputy Pierre Bain who died in the line of duty, and direct staff to establish guidelines for the naming of parks and institutions and return to Council with a recommendation.  

The Parks, Recreation and Arts Director stated that a policy would be brought to Council in February, 2007.  He also stated that the fiscal impact of the change would be minor and there is a pool by the name of Eastside Pool at this park.

Council Member Jeffra stated that he is not looking to change the name of the pool, just the name of the park.

On a motion by Council Member Jeffra and seconded by Council Member Smith, the City Council approved the recommendation and requested staff to bring back a formal report at the meeting of December 12, 2006, by the following vote: 5-0-0-0; AYES: Jeffra, Smith, Visokey, Sileo, Hearns; NOES: None; ABSTAIN: None; ABSENT: None


	CA 2.

NON-ACCEPTANCE OF MATRICULA CONSULAR CARDS AS VALID I.D. FOR ALL CITY BUSINESS
	Council Member Smith presented this matter for the consideration of a policy for not accepting Matricula Consular Cards as valid identification for all City business. He stated that these cards are given out by the Mexican Consulate as identification used a lot of times by illegal aliens in the community to get services; rights; abilities that we as citizens should only enjoy.  Council Member Smith read a transcript from a meeting of the Board of Supervisors regarding this issue which states: lack of background checks; wide open to fraud and abuse from traveling on airlines to opening bank accounts and encourages illegal immigration through defacto amnesty, which is illegal.  It opens up opportunities to obtain additional identification cards and services, thereby gaining a stronger foothold in our country, such as drivers’ licenses which are offered by some states and allows terrorist and other criminal types to escape detection, undermining the safety of our citizens.  Council Member Smith also read a transcript from the Department of Justice which states:  The Department of Justice and the FBI have concluded that the Matricula Consular is not a reliable form of identification due to non-existence of any means of verifying the true identity of the card holder.  The primary problems are that it allows criminals to fraudulently obtain the cards.  The first criminal threat stems from the fact that the Matricula Consular can be a perfect breeder document for establishing a false identity.  Individuals have been arrested with multiple Matricula Consular cards with the same picture but different names; breeding false driver’s licenses; false bank accounts; found in the criminals possession.

Addressing the Council in favor of this item:

Roger Christiansen and Frank Jorge

Council Member Jeffra stated that he will be actively involved in an investigation regarding illegal aliens and that investigation will be in real estate.  The IRS issues an ITIN number and with that number, no one is permitted to purchase property.  That is strictly so that the IRS can collect taxes on monies earned by illegal immigrants who want to report it.  These cards are being distributed at car dealerships.  All politics are local and it all starts here, where people can speak freely and it is time to take care of business.



	CA 2.

NON-ACCEPTANCE OF MATRICULA CONSULAR CARDS AS VALID I.D. FOR ALL CITY BUSINESS

(continued)


	Council Member Visokey stated that he is deeply disappointed in the way the federal government is handling the illegal immigration issue and this City Council and others are stepping up to the plate to do this ourselves because if we don’t, we know it isn’t going to happen.

Council Member Sileo stated that he totally supports this.  It is not about race, it is about breaking the law.  We have enough trouble with identity theft as it is, and we as a City should not be promoting an alternative form of identification that is more prone to abuse, even more so than our own drivers licenses and identification cards, which we have a problem with all by themselves.

The City Attorney stated that a typical legal form of identification for a visiting person is a passport which is legal.  This policy prohibits the use of Matricula Consular cards.  Under the Patriot Act, the Department of Treasury adopted a regulation that allows banks to accept the Matricula Consular Cards if they determine if the person is reliable.  This policy is adopted under the Patriot Act and the federal government, states and cities are all over the place on this issue.  Some cities are allowing them and some are prohibiting the cards.  There was a bill introduced in 2002 that would have allowed the cards and forced every city to allow them, but it died in legislature in 2002.  A bill was adopted by the legislature in 2003 (AB 522), that was subsequently vetoed by Governor Davis and his veto message states that cities are allowed to accept or reject these cards under current law.  So we don’t need a new law to say that cities are required to accept them.  Fortunately, that is the status in California and this City can adopt a policy to reject them.

On a motion by Council Member Smith and seconded by Mayor Hearns, the City Council approved a policy to not accept Matricula Consular Cards as valid identification for all City business, by the following vote: 5-0-0-0; AYES: Jeffra, Smith, Visokey, Sileo, Hearns; NOES: None; ABSTAIN: None; ABSENT: None


	CA 3.

IMPLEMENTATION OF JESSICA’S LAW
	Council Member Smith presented this item to allow for discussion regarding the implementation of Jessica’s Law.  He stated that Proposition 83 was just on the ballot on November 7, 2006 and Council has directed staff to look at implementation of this law and creating additional predator-free child safe zones.  A request was made of staff to create a GIS map of its current affects when it goes into affect in the 2000 foot radius on parks and schools that are within the 3000 section of the penal code which will affect 290 registrants of the penal code and look at what our future regulations might be.

The City Attorney stated that the District Court in San Francisco has issued a TRO on portions of Proposition 83 that deal with the residency requirements and a hearing is scheduled on that for November 27, 2006.  Subject to whatever continuances might occur, the TRO is only in effect until November 27, 2006, at which time the court will consider whether to make it a preliminary injunction followed by a permanent injunction if that is the course they follow.  Or the Judge can lift the TRO and allow Proposition 83 to go into effect in its entirety.  What does this do to the City’s ability to adopt restrictions on residency regarding sex offenders?   Under the police power, the City has the ability to adopt laws for the purpose of protecting the health, safety and welfare of the community.  The limitation is that laws have to be narrowly crafted to deal with the problem that you seek to regulate and they have to be reasonable; have to involve the public health, safety and welfare and cannot violate or be contrary to any state law.  In light of the passage of Proposition 83 and with the injunction in place, we do not have a state law that we can be contrary to, but if the injunction is lifted, that state law says that it does not prohibit local government from adopting additional requirements and restrictions regarding sex offenders.  The City has the power to adopt those restrictions on the residency of sex offenders.  The question would be, how is it applied?  Retroactively? Prospectively?  The City Attorney recommended prospectively, but not as to new sex offenders versus those who have already served their term because if the City does that, it sets up a category that is guaranteed to fail.  The purpose of adopting this regulation is to protect children, to protect citizens of the community and if you allow those who are already registered sex offenders to continue to live within the proximity of those things, but not allow the newer ones, you set up two distinct categories that would probably raise the equal protection argument.  But, do you enforce someone to move from their house if they already live there? I think the answer to that is no, you can’t do that either, because you are taking away a property right by doing that.



	CA 3.

IMPLEMENTATION OF JESSICA’S LAW

(continued)


	The City Attorney further stated that given those constraints and the ordinances provided to the Council from other cities (Paso Robles; National City; Porterville), the National City ordinance applies a 300 foot restriction applicable to all sex offenders;  Porterville does the same but gives a more detailed definition of various items; Paso Robles goes way beyond, using a quarter of a mile, measured on a direct line, so for every use, you would have basically have a circle with some odd corners from the property measured on a straight line distance of a quarter of a mile.  A quarter of a mile is 1320 feet and Jessica’s law addresses 2000 feet.  The other limitation in the Paso Robles ordinance is that it is only applicable to sex offenders whose victims were 18 years of age or younger.  A number of states have adopted laws and been challenged in the courts for a variety of reasons including the reasons set forth in the complaint filed regarding Jessica’s Law.  In each and every case, the court of appeals has upheld the statutes.  

Addressing the Council on this matter:

Jason Smith – representing Protective Science Dynamics.  His staff is putting together a concept regarding a complex for sex offenders.  This side of the equation needs to be addressed as well.

Janette Crawford – she is an advocate for safety of children; concerned with future school sites and consideration of these sites when planning the restrictions of sex offenders.

Council directed Legal Counsel to draft some alternatives regarding this matter and return early in 2007 with some options.


	CITY MANAGER ANNOUNCEMENT


	The Assistant City Manager gave an update on east side public safety issues including concerns in the shopping centers in the area of Avenue J and 20th Street East.  Staff has met with the owner of the property and some of the constituents on the east side regarding the matter of safety in their area.  Captain Deeley and the Assistant City Manager conducted a community meeting regarding the east side and the meeting was attended by approximately 100 people.  It was a very good meeting and everyone seemed very pleased with the knowledge gained from that meeting.  Staff met with the property owner, discussed enforcement issues with Mr. Arjmand and Mr. Woodruff, who is the property manager; informed them of the progress made so far in cleaning up the City and the efforts that have taken place.  

Lieutenant Gordon Carn stated that there are now deputies on horseback patrolling the area of the east side Wal-Mart and Stater Brothers on the weekends; this has been very positive and successful; in the process of restoring the TOP Team; two full time deputies in the TOP Team – specific mission is to be in those shopping centers five days per week.  They are busy, booking many people, much more to be done.  The center likes having the idea of a mall deputy on patrol.

The Assistant City Manager stated that the officers are not only dealing with the shopping centers but the neighborhoods around there as well.  These efforts, including the horseback patrols and holiday patrols will continue through the end of December.  Mr. Arjmand wants to help solve the problems in that area.  Discussed a permanent presence in that location; Mr. Arjmand wants to pursue this as his preferred solution, with a permanent presence of a deputy in the centers.  This is conceptually approved; can not discuss all the details at this time, as it will include a cost sharing agreement; excited about the solutions and staff will bring further information to Council in December.



	CITY CLERK ANNOUNCEMENT


	The City Clerk provided the public with the procedure to address the City Council regarding non-agendized items.



	PUBLIC BUSINESS FROM THE FLOOR NON-AGENDIZED
	Addressing the Council at this time:

Scott Hand – appreciates all the efforts by staff and Council to find viable solutions to the problems on the east side and he is ready to help in any way that he can.

Sherry Marquez – appreciates all the efforts of staff, but do not dismiss the idea of a substation on the east side.

Sylvia Welker – concerns regarding smoking in public places; must be banned.

Roy Hamilton – trash containers remain on his street at the curbs 7 days a week; code enforcement is not enforcing the laws; sees numerous violations every day and nothing is being done; violators must be fined.

Janette Crawford – requested that the City put signs up at new developments to let the citizens know what is being built, this would be very helpful.

Roger Christiansen – be strict with businesses that hire illegal aliens – businesses must be fined for violations.



	COUNCIL COMMENTS


	None


	CLOSED SESSION

ADJOURNMENT
	None
Mayor Hearns adjourned the meeting at 9:55 p.m. and announced the next regular meeting of the City Council would be held on Tuesday, December 12, 2006.
Additionally, the Mayor announced that pursuant to action taken by the City Council on August 8, 2006, there would not be a City Council meeting on November 28, 2006.
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