
ORDINANCE NO. 979

AN ORDINANCE OF THE CITY OF LANCASTER, CALIFORNIA,
AMENDING VARIOUS SECTIONS OF DEVELOPMENT
AGREEMENT NO. 89-01 TO ALLOW FOR THE DEVELOPMENT
OF COMMERCIAL SCALE PHOTOVOLTAIC SOLAR FACILITIES
WITH A CONDITIONAL USE PERMIT

WHEREAS, pursuant to Section 65864 et. seq. of the Government Code of the State of
California, the City of Lancaster and Del Sur Ranch, LLC previously entered into Development
Agreement No. 89-01 for the Del Sur Ranch project; and

WHEREAS, solar power generating facilities are not an allowable use under the current
zoning of the subject property; and

WHEREAS, notice of intention to consider the amendment of the development agreement
for the subject propeiiy was given as required in Section 65867 of the Government Code of the State

of California; and

WHEREAS, public hearing was held before the Lancaster Planning Commission on May 21,
2012, regarding the proposed development agreement amendment; and

WHEREAS, the Planning Commission reviewed and concurred that the amendment to the
development agreement is covered by the Final Environmental Impact RepOli for the City of

Lancaster General Plan (SCH #2007111003), and recommended to the City Council approval of this
development agreement amendment; and

WHEREAS, the City Council hereby makes the following findings m support of the
Development Agreement Amendment:

1. The proposed development agreement amendment is consistent with the adopted

General Plan, because it wil faciltate implementation of the following objective and
policy of the General Plan:

"Encourage effcient use of energy resources through the promotion of effcient land
use patterns, and the incorporation of energy conservation practices into new and
existing development, and appropriate use of alternative energy." (Objective 3.6)

"Consider and promote the use of alternative energy such as wind energy and solar
energy." (Policy 3.6.6)

2. The proposed development agreement amendment is consistent with the sUlTounding

rural residential land uses and zoning designations.

3. The proposed development agreement amendment wil not be detrimental to the

public health, safety, and general welfare, because any future solar development on
the subject propeity would be less intensive than the uses (residential, commercial)
currently approved for the subject property.
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4. The potential environmental effects of the development agreement amendment are

adequately identified in the certified Final EIR for the Lancaster General Plan. Any
future solar application on the subject property would undergo environmental review
per the requirements of the California Environmental Quality Act.

THE CITY COUNCIL OF THE CITY OF LANCASTER, CALIFORNIA, DOES HEREBY
ORDAIN AS FOLLOWS:

Section 1. The City Council hereby approves Development Agreement No. 89-01 AM as
contained in Exhibit "A".

Section 2. That the City Clerk shall certify to the passage of this Ordinance and wil see that
it is published and posted in the manner required by law.

I, Geri K. Bryan, CMC, City Clerk of the City of Lancaster, do hereby ceiiify that the
foregoing ordinance was regularly introduced and placed upon its first reading on the _ day of

,2012, and placed upon its second reading and adoption at a regular meeting of the
City Council on the _ day of ,2012, by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

ATTEST: APPROVED:

GERIK. BRYAN, CMC
City Clerk
City of Lancaster

R. REX PARRS
Mayor
City of Lancaster
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CERTIFICATION OF ORDINANCE
CITY COUNCIL

I, , City of Lancaster, California,
do hereby certify that this is a true and correct copy of the original Ordinance No. 979, for which the
original is on file in my offce.

WITNESS MY HAND AND THE SEAL OF THE CITY OF LANCASTER, on this
day of the

(seal)





EXHIBIT "A"

RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

SPACE ABOVE FOR RECORDER'S USE ONLY

AMENDMENT NO. TO DEVELOPMENT AGREEMENT

This Amendment No. _ to Development Agreement (this "Amendment") is made and effective
as of May _' 2012 (the "Effective Date"), by and among The City of Lancaster, a municipal
corporation ("City"), and Del Sur Ranch LLC, a California limited liability company ("Property
Owner"), and constitutes a _ amendment to that ceiiain Development Agreement dated April 11,

1990 by and between City and The Larwin Company (predecessor-in-interest to Propert Owner) and
recorded in the Offcial Records of Los Angeles County (the "Offcial Records"), California on __'
1990 as Instrument No. 90-1153983, as amended by that certain unrecorded Amendment to Development
Agreement dated May 20, 1996, as fuiiher amended by that certain (unrecorded) Amendment to
Development Agreement dated January 11, 2000, as fuiiher amended by that certain (unrecorded)
Amendment to Development Agreement dated January 14, 2003, and as further amended by that certain
Operating Memorandum dated as of on or about August 30, 2010 and recorded in the Offcial Records on
September 10,2010 as Instrument No. 20101276502, (as so amended, the "Development Agreement"),
with reference to the following:

RECITALS

A. Del Sur Ranch LLC is the current "Property Owner" under and pursuant to the
Development Agreement. Capitalized terms not otherwise defined herein shall have the meanings
ascribed to such terms in the Development Agreement.

B. The legal description of the Propert subject to the Development Agreement is set forth
on Exhibit A attached hereto.

C. City and Propert Owner desire to amend the Development Agreement to add the Solar

Power Generating Facilty Use (as defined below) as an additional permitted use of the Propert under the

Development Agreement, and to make certain additional amendments, all as described below.

NOW, THEREFORE, for and in consideration of the covenants set forth in this Amendment, and
for other good and valuable consideration, the receipt and suffciency of which are hereby acknowledged,
the parties hereto agree to amend the Development Agreement as follows:

AGREEMENT

1. Solar Power Generating Facilty Use. The phrase "Solar Power Generating Facility Use",

as used herein and in the Development Agreement, shall mean the use of the Propeiiy for the commercial
production, generation, and sale of energy derived from solar resources, and uses incidental or ancilary
thereto, including without limitation the following uses: constructing, reconstructing, erecting, installng,
improving, replacing, relocating and removing from time to time, and maintaining, repairing, using and
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operating, any new, existing, additional or repowered (i) buildings and parking areas; (ii) solar power
generating equipment, inveiiers, mounting and tracking systems, monitoring systems, solar collectors,
and solar energy conversion systems of any type or technology; (iii) transmission facilties, including
without limitation, overhead and underground transmission, distribution or collector lines, circuit
breakers, conduits, foundations, footings, towers, poles, crossarms, guy lines, anchors and wires; (iv)
overhead and underground control, communications and radio relay systems; (v) substations, power
blocks, interconnection and/or switching facilities and electric transformers; (vi) energy storage facilities;
(vii) sunlight measurement, research or development equipment; (viii) water pipelines and pumping
facilities; (ix) control, maintenance and administration buildings; (x) utility installations; (xi) safety
protection facilties; (xii) laydown areas and maintenance yards; (xiii) roads, road-related structures and
erosion control facilities; (xiv) signs and fences; and (xv) other improvements, facilities, machinery and
equipment in any way related to or associated with any of the foregoing on the Propert

2. Section 1.10 of Development Agreement. Section 1.10 ofthe Development Agreement is

hereby amended and restated to read in its entirety as follows:

"1.10 Project: "Project" means (i) the development of the phased residential and commercial
development of the Propeiiy known as the Del Sur Ranch master planned community and all related on-
site and off-site improvements in conformance with the terms and limitations of this Agreement and as
more particularly represented in the Site Plan which is Propert Owner's tentative map of the Propeiiy
which is attached hereto as Exhibit "B", the development of which shall include all mitigation measures
imposed as part of the CEQA review process and as conditions to the issuance of Development
Approvals, consistent with this Agreement, or (ii) the development of the Propert for the Solar Power
Generating Facilty Use."

3. Section 5.1 of Development Agreement. The first (lst) sentence of Section 5.1 of the
Development Agreement is hereby amended and restated to read in its entirety as follows:

"5.1 Permitted Uses: Except as provided herein, the Propeiiy shall be used and developed
only for (i) residential, commercial and ancilary uses constituting the Project, or (ii) the Solar Power
Gcncrating Facility Use. Propert Owner acknowledges that a Conditional Use Permit and related
environmental analysis as required by CEQA must be obtained if the Propeiiy is used for the Solar Power
Generating Facility Use ("Solar Power CUP")."

4. Section 5.6.3 of Development Agreement. The phrase in Section 5.6.3 of the

Development Agreement which reads "so long as the Project is planned as an integrated master planned
community development as contemplated by the Existing Approvals and the provisions of this
Development Agreement" is hereby deleted and replaced with the phrase "so long as the Project is
planned (i) as an integrated master planned community development as contemplated by the Existing
Approvals and the provisions of this Development Agreement or (ii) for the Solar Power Generating
Facilty Use as contemplated by the provisions of this Development Agreement."

5. City Change of General Plan and Zoning Designations. Propert Owner acknowledges

that following the commencement of material physical construction on the Propert of the solar power
generating facility contemplated by, and for the purpose of utilzing the Property for, the Solar Power
Generating Facilty Use approved pursuant to the Solar Power CUP, City shall have the right to
unilaterally (upon thirt (30) days' prior written notice to Propert Owner) change the General Plan land
use designation ofthe Propert to Non-Urban Residential (NU), and to change the zoning of the Propert
to RR-2.5 (Rural Residential, minimum lot size of 2.5 acres). For the avoidance of doubt, the issuance of
a Solar Power CUP shall not itself permit the City to unilaterally change the General Plan land use
designation or zoning of the Propert as described above.
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6. Existing Approvals. Nothing in this Amendment shall amend, modify or change the

Existing Approvals in any manner whatsoever.

7. Authority; Recording. By executing this Amendment, City represents and warrants to

Propeiiy Owner that all governmental and other approvals necessary in connection for this Amendment to
constitute a valid and binding amendment to the Development Agreement have been obtained, and that
City has the unrestricted right and authority to execute this Amendment. This Amendment shall be
recorded in the Official Records of Los Angeles County, California.

8. Full Force and Effect. Except as modified by the foregoing, all the terms and conditions

of the Development Agreement shall remain in full force and effect.

9. Counterparts. This Amendment may be executed in multiple counterparts, each of which
shall be deemed an original and together shall constitute one document.

¡Remainder of Page Intentionally Left Blank)
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IN WITNSS WHREOF, the parties have executed this Amendment as ofthe Effective Date.

"City" THE CITY OF LANCASTER, a municipal corporation

By:
Name:
Title:

Attest:

City Clerk

Approved as to form:

City Attorney

"Property Owner" DEL SUR RANCH LLC, a California limited liabilty company

By:
Name:
Title:

¡Signature Page to Amendment No. _ to Development Agreement)

4

4839-4779-7519.2



COUNTY OF

)
) ss.

)

STATE OF CALIFORNIA

On , 2012 before me, personally appeared
who proved to me on the basis of satisfactory evidence to be the person whose name is

subscribed to the within instrument and acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the person, or the entity upon behalf of which the
person acted, executed the instrument.

I certify under PENALTY OF PERJUY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNSS my hand and official seaL.

Notary Public in and for said County and State

My Commission Expires:

5
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STATE OF CALIFORNIA

COUNTY OF

)
) ss.

)

On _' 2012 before me, personally appeared
who proved to me on the basis of satisfactoiy evidence to be the person whose name is

subscribed to the within instrument and acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the person, or the entity upon behalf of which the
person acted, executed the instrument.

I certify under PENALTY OF PERJUY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seaL.

Notary Public in and for said County and State

My Commission Expires:
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,COMPLIANCE löT tiNE ADJUSMENT,~ UA 93-06,RECOR,DED ON APR1L20, 199,4 AS ':
. INSRIJENT NO~ 94-765213,917 OFFCI ReçoRós 'OF T,HE CoUNT OF LOS ANGÈLE. . .,". ..., ' ~'. ' '. ' . , I . "

EXCEPNG THEREFRoM THAT PORnÒN. LYING WÙllI N iHE'EASTERL.Y'50 FEET OF-SAID .
, ". PA~EL.~. ,"', ',' ,'. ': ,,;.. ,'. ,~', '. ','., ',' , ~'." '. :,", , , ',,' "

. 'SHOWN.A$ PARCEL:S OF INSTUMENT NO, 99-1153043, OF OFFdAL RtçÓRDS OF SAID:, ''COUNl. . , ,. ," " , ,
APN: 3ii9-Ól1~020:and 3219~(n6~~å: "."
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prder Numbè~: '33t?5145 (tc)
paGe Number:' ,8 ,

, .. . '. .
LEGA,L DESCRION '.:

..... '

Re~ p;oPer fh th~ CI of lcnca$rïtöún~ ofLos Ângelesi state of.ÇalifPml~1 desnbed as
'follows: . '. '. ' ',' '. . .,' , .. " ',.' ..,., . .

'~PO~TI~ OF Se.cidN 6¡ ;T~NSil 7 N.OR;Íi' RANGE 'i.w~1 SANeERNARÔINO 'BAs~
AND MERDIAN; ~N THE ciOF LANCASTEIt CÖUNlYOf,L.os AN GELEi STATE OF .', "

CAFORNIA ACC~iNG TO THE OFFICIAL PLAt O¡:'SAIO LAp/Dt:SÇRBED AS FOLLOVI: .. .. ' . ..,. .' , . , .' \ . ." .
.. BEGNNING AT'THE NQRTHWESTCORNER...ÔF SAID'SECTON 6 sÅD POINT ALQ,BEING:THE ,

:. TRUE P.oINT.o'FBEGINNING¡ 'THENcE NÒRTH 89° 42;,48" EAST ALÔNG 'ri: NORJHÊRLY. L1NE'

, ',', grs~c~~~~;gó ~~JrSr~~~g:s1J~~;?~ ~IE~~#~~~~cilof~:i'¡6AÆÈT:
, TO THE Wi: UNE ÓF SAD SECON. iii' THENCE NORTH 00° 17 33" WES ALONG THe WES,

, ~INE OF,JHE. ÑORTHWES QUARTER OF SECTON 6, A DisTANCE ÇiF 380.00' FÈE TO THE' ,'::
TRUE~INr OF BEGINNING. ' , . ' '. ' . , '.

, THI'LEGL.IS MADE PURSUANT TÒ THT çERTAIN CERTfICÅTE OF cOMPLice LOT UNÉ.
ADJUSTMENT AS "EX.:iBrrB2", RI;CÒRDEDJUNE 11, 1992 As INSTUMENT NO.,92-10592is,.
. OFFICIL R,EÇRf. . . .. , .' '
AP.: 3219~016-o31 :. .. :
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" ' Örder Numbe: 3355126: (tc
, ,Påge Number~' 7 , '

, ,:

:'

, LEGAL Ð~ScRImQN . ' ' '

Rerp'ropei in the' Ç/ty Óf Lancaster, Qiunty. of los Arge1èsl ~tate of Caiifornia" ~esb~ as '",'follows: ' , , , "
'ft 'PORTIO'NÒ; SE~i6N l~"'¡OWNsi-i~ 7'~ORTH~RANGE 14 WES,:SÁN' BERN~~NÓ SA~',
'AND MERIDIA, IN nlE CITYOi= LANCER, COUNTY OFtos ÂNGELES/'sTATE OF ' "

, CAUFORNIA,'l.CCORDíNG TO THE.DFFICAL PLÀT O~ SAID I:AD~ D'i:CR,B,ED PS FOLLOWS:

SEGIN'~IN'G,~TTHEN~R~W~ cq~~R ~'iH~ ~O~EA'QU.Á~~R OF,sÂID SÉdiON l, , "
PoINT ALSO BENG THE TRUi: POINT OF BEGINNING; THENCE NORTH, a9' DEGREES OS' 0411 '

, EATALONG THE r.ORTHERY.'lNÉ OF SAD SEcÙN, A DISTANcE O~ 1312~33 Fi:To ¡HE," '
NORTWEST CORNER OF THE EÀ'HALF ÓF LOT20FTHE NORTHEAsrQuARTEROF SAD'
SEmON 1¡ THENCE SOÙTH'OO DEGREE 14' 19" EAT A DISTANCE OF 12,9.24 FEET TÖ THE ,
SOUHWESCdRNER OF~THE EASr' HALF OF'LQT i OFTHE NORTHEAST QUARTER OF :,

, ,SECTON 1; THENCE SOU'J49 DEßEE.38',32" WEST A DISANCE OF,85:00 i=¡,THENcE '
sOUT 09 DEGRES'll" 19" WEST A DISTANCE OF '90.00 fEET; THENCESOLTlU7'DEGRE ' '

, 41" 47"EASTA DISTANCE OF 150.00:ÆET¡ THENCE SOUT.62 DEGREES 19' 43" WESTA , '
, ' oisrANCE OF 135.ÒO FEET~ 1lENCE'SUTH 67 DEGREES 43' 4i" WÈST A DISTANCE OF 178.00

'FÉE¡ ::O:l1:riCÈSOUTH ~ D~GREE$49', oe .~ Å DISTANCE OF 25:00 FEET; THENtE soun
53 DEGREE 20' 13" WES A-DlSTANCE OF 134.00 ÆET¡ THENCE NORT 79 (jEGREES50' 09"

:' WEs A DiSTNJCE PF65.00'FEE; :rHENCE SOUTH 63 DEGREEs 42' ?6~ WEST,A DISTÁN:9F
490.00 FEE; THENCE SOUTH 82 DEGREES'OO' 14'; WES A DISTANCE OF 211.'97 F.ETj " "

" ' THEtCE SOUTH 89' DEGREE 48' saii WEST A DISTANCE oF. i7Ò~OO FEE,TO THE CENTER UNE '

" :, OF,SAID SECTON '1; THENCE NORTH 00' DEGREE 11'. 02~, WES,ALNGTHE CENTER LiNE Ç)F "
, SEc:0N 1, 'Ä DISANCE OF 20 13A4 ÆET-TO THE TRUE POINT OF BEGINNING. , ',:'

, :~IS ~EGÅi IS ~OE: PU~~ANt TO THÄT C~~;AIN CERTIFICATE ~'F~ ct~PL.CE- LOTUNË"
, ADJUSTMEN AS "EXHIBIT Ih~'REORDED JUNE 111 1992 AS INstRUMENT NO. '9:i.i059214 OF
'ÖFFICI REORÖ. ,', ' ' " " "

'APN: ;3265~OOS-OOl aid 3265-(l7~025
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'.orejerNumber: '3365138 (tc)'
. Pagè Number:. "J . . .." .'

" '
LK:GAL DESCIUPTON

R~a! propert in the' (;il: of ~Ì1car ~,CÓ;mty of L~ An~~~, ~te 'ofcaiifornia, desrtbe'd ag : ,
'follows:" " '.,','... " " ,:,:, " :. '..,.' ' ...,: ;' ,

, ' ÀP6Rn~N'O~.SEctIO'Ni; t~WNSH~P'" NooTH, RANGE 14,WE?,'~AN ~ERNADINÒ BAS~' ,;,
AND MERDIAN; IN lHECI OF ,LANCR, CQUNTY OF,LO$ ANGELES, STATE OF" . .
ÇAUFORN, 'ACCQRDING'TO THE'Oi:GIL PLAT OF 'SAD i:D, DÊSCBED AS i;OL(OvS:'

, åEGI~I~G Å~THE ~~H1NÊSCO~ER~~T~~ SOuTHEAST QUÄRTER QF'~tTON 1 SAp ',-
. _ POINT,ALSo' BENG THE TRUE POINT OF BEGINNING¡ THENCE NORTH 000 11' 02" WES '
. ALONG, TH E WES UNi: Òj: SAD SOl.~ST QUAAîER A, DI$ANeE 0 ¡: ~93.85 ,FEE; " .

'. 'THENCE NÖRTHB9° 4$';58" EA A OISTANCEOF 253.00 FEET TO THE BEGINNINGbF ,.

" .TANGENi:ê~RVE CQNCAVE'TO ,THE'5QUtHw'EST HAVING A RADIUS'ÓF'810.:ÒO reET AND A
CETRL,ANGLE OF 290 50' 10"; TH¡:CE:EATERLY ALONG SAID a:RVE A QisrANCE OF, "
4il,80fEET; THElçE SOUTH ßóo 20' 52~ A.DISTANCEOF 409.50:FEE,ro THE,BEGINNING OF',

" TANGEN qJR,VE CONCAVE TO THE NORTHEAST'HAVING A RADIUS OF 204.00 FE!I AND A ,,'
, CENL'ANGLE,OF 12° 01' 3.4'j'T!'ENCE EASfERlY AlONG SAP'CURVE A oiSTANCE'CF: ,
,428,19'FEET¡:THENCE SOUTff17° 37' 34"WES,A DISTANC c,iF 16.59 FEET TO rHE .
BEGINNINGÖFTANGENì ,CURVE CONCVE TO lHE ~, HAVIN~ A RAÐIUS O~ 70MO FEE'

. AND A CENTL ANa.e 017 ~3° 27' 52h; THENCE,SOUTERLY,ALONG' SAID CURVE A DISANC
OF 40.85" FEE; THENCE SOUTH '15° 50' 18" EAST A DISTANCE o'F 1160.52 FEET 10 'THE ",;

, BEGINNINGOF'TANGÉNT diRVE toNCVE'TO,THE, WEST HAVING À RADIÚS OF 60Ó.t10 JiæF "
, , ,'AND A CENTL ANGLE OF 19b":2' 23"; THENC SOUJ1ERlY ALONG SAID CURVE'A DISANæ' , .

, , " OF 204.10 FEet; THENCE SQI, 31'D,05' i2" WEST A DISTANCE OF 29.24 FE; TH¡iNCE '
SOUTH 390 58' 57" WES A DISTANCE OF 29.12 FEET; THENCE SQlJ ooø 14' 08': EA A. ,
DISANCE OF 32,6~09 FEET TO THE SOt. ÛNE OF SAID SOUTEAT QUARTER' OF SECTON ' ,

, 1¡ THtNcE. ~un- 8,90 st 93" WEST'AlONG 5lIÐ'SOUT LINE A DIS ANCE OF 16g9~ ~5' FEET , ,

" TO TH,E':iUE POINT OF BEGINNiiG, , , . , '

, .:THISLEGAl, IS~~~ PlJRS~ANr TO mAT ci:AÏri, èsmFlCATE OF, CUMPLiNC~ 'LOT lINE
ADJUSTeNT¡ ,A. ~'EXHIBI B2" RECOED Jur-E- 11, i~2: AS INSTRUMEN NO. 92"105921;i " '
O¡:Ic¡l RECO~S.. . " : ,,' '..,,' .' '.
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. ' 'LEGAL DESCRIPiON. .' . '
'\~.J"pro~rl ,IÎi the oW pf L~n~ster Count of 1.~''¡geJes, State of ~~ífornie;d ~S~rlbe as" ,:,: follows; , . . . .,' , ', .
, ' A POR~qN OF SECTON '1, TQWNsHIP 7,NQRlH, RAGÉ 14 WEST, SAN BERN6INO BASE
, ,ArD MERDIÄN,' IN THE et:OF LACASTER1 COUNI of LOS ANt?ELES1 STATE OF: ' ,
: ,CAliFOIA, ACCORDING 10 THE .0FCIL PLAT OF SAID LAND, DESæraED AS .FOl:~WS: .

, " !3EGINNIN~ Åt:r~:'~'~T~EAS~:CO~ER'Ö~'~HËS~i:HJ Q~ARlER ~ SAID"~ECio,N't, " ' .'
,THENC SOUTH 89°'52' 03t1 WEST AlNGTHE SOlJH UNE Ö¡:,SAID'SOUTHËA QU'ARTER A . '
',DISTANCE OF 945.58 FEET; THENCE NORTt 000 14' 08" WE A'DISTANÇE OF 326~.09 FEET; , :

, THENCE NbRTH 39° 58' 57" EA A DISTANE OF 29.12 FEET; THENCE NOR'IH 310 05'12"
, , EA, ADISTANCE OF 29.24 ÆET to THE BEGINNlNG OF 'A 'CURVECONCÄ VE TO THE W-EST:
, ' HAVING A RADIUS OF 600;00 FEE AND-A CENTL ANGLE OF 190 '29' 23i~ SAD POINT HAVING '
" "A BEARINGOF NORTH 86'" 20' 55"'WES TO THE. CENTER OFTHE'cU RVE;, TH8\CE NORTHERLY

.' . ALONG SAD CURVS A DlSTANCE . ÒF 2(4)0 FEET; THENCE TANGENTLLY No'¡lTH 15° ,50' 18" ";
.' , weST A DISTANCE OF ii60;52.FEE TO, THE BEGINNING OF TAN.GENT CURVE CONCAVE TO' ,

, WE EA HAVINGARADIU~ OF '700.00 ,FE AND A CERALANG.E O~33° 27 Si"; THEN '
NüRTH!=RL YALONG '~ID' CURVE A'DISTANCE OF 4OS;85 fE; THENCE NORTH 17" ,37! 34". .'

'EAST A DISTANCE OF 16:59 FEET TO THE RADIA INtRsECTON WITH A CURVE'CONCAVETO
. lH'E NORTH. HÁVING ARADIUS OF 2040.00 Fa:AND A ëENTRLANGLÈ'OF 1711,56' 32"¡ ,- "

. 1rENCE SOUTHEAERLY ALONG SAD cURVE A DISTANc:OF,638.83 ~¡, THENCE NORTH, .
" ,'89aAl'0211 EA A DisTANCE OF6(J().O FEET.TÖ THE'EA UNE OF SAD ,SOUTHEAT 

,

QUÀRTER; TlENæ: SOUTH 00° 18' 58" EA ALONG SAID EAJ1NE ADISTANCE of 2016.10
~ T~:THE T~U~,'P9fNT OF. ~GINNING: : : ":'. ." ',' ,.,.., · , . ; ',' " , :', ",..

" -THIS-iEGALIS MAEP,URSUANT TO THAT CERTAIN CERTIFICATE OF COMPUANCE LOT UNE ,
. ,AtlJ,JsrMENT, AS "EXIBIT 83,11, RECQRDEDJUNE 11; t,9~2 AS INSTRUMENT NO. 92-ioS92t4

: , OF OFFICIL RECOS. . .' ' , ' , ,f" .'
',' :' APN::3265'Ooj~024', '" , . .",
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Order Number: 3~65139 (tc).'
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" , " LEGAl DESCRIPii:ON'. .. . . ' ." t , ." .'
Ræ' propèr In the Cit of Låncáste'r~ çountY ef loš Angeles, "stat of calJf~rnfa, desibed as

folloWs; ., " , .' . '.':' " " , ".. .' . ,', '

, A PÛR~ÓN OF ~E~IoN'l~ TOWNSHI~ 7 NÜR~, ~~E i~~r, ~N'B'E~~INO BÅsE
AND MERIDIAN,IN THE'CIT OF LAÇAstER CONT OF LOS'ANGELES, STATE OF '..
ÇAFORNIA, ACCORING T9 T.H.E OfFCfALPLA'r..OFSAID' LAD, DESCRlBEq AS FOLLòi;

BEG;NNIN~At.T~~ SOuT~WgST ~~EROF:r~E ~tERY,HAi.O~'LOT 20F'iiE :
'NORTHEÁ QUARTeR OF,SECTION 1; SAD POINT ALSO BEINGTI:E TRUE POINT OF '
'BEGIÑI\ING¡ THENCe NORTH' 8~ DEè;REES 38'41" EA f1 DistAN,CE OF 1313.47 FEET TO'ilE .

, " EA UNE OF SECTON 1, 'SAID POINT AI:O,BEING THE sotmiEAT CORlt:R OF LOT ,2 OF
, " THE I'RTHEAST QUARTER SECTON ì AND DISTANCE SOUTHERLY'1312.07 FEET FROM THE,

NåRllEATCORNER OF 'SAID SECTION lj'THENCE'SOUTH 00 DEGREE 17' 33;' EA 'ALoNG" . 

THE Èl UNt: OF'SEÓ10N):,',5lO:O FEE¡,Ti:E~ s,ólJ 89, DEGREES'42', 20r WEST A.' ,
'. DISTANCE 'OF 760,.00 FEET TO THE. BEGINNING OF TANGENT CURVE OONCVE,TO THE . .

.,.. SQUTHEAST HAVING'kRAtUS OF 650;00 FEET AND A CE~L, ANGLE O.F 131 DEGREES 58! ,
, . . 49";TIENCE WESERLY ALONG SAID O)RVEADISTP.CEOF 430.87'FEE; THENCE"SOtii 51

. DEGREES 43'38" WEST A D1STÀNC.OF'526:48 FEET TO niÈ. BEGINMNG OF TANGEN ClRVE
'COr£VE TO THE SOUrHEAT HAVING ARÀDIus OF 75Ö;00 AND A CENTR ANGlÈ, ÒF 22 '
DEGREES 04' 3~"i THENCE'sOUTitWÈsTE:RIY ALNG SAID CuiVE'A QistANCE.OF 288.96 " ¡

FEET;' T1ENCE SOTH 29 P¡:GREES 39,' 08", WE A DISTANCE O~.343.38.fEETi THENCÈ
NORtH' 60 .DEGREES 20' 52" WEST A DISTANCE OF 45.ÖO FEET TO THE BEGINNING OF ,
'TANGENT CLRVE .cONCVE TO ,T1E SOuHWT HAVING Ä-RA1US'QF 810.00 FEET AND A

- " . CENTL ANGLE OF 29 DEGRÉES 50" 10~; 'TENCE WESERLY AlONG 'SAID CLRVE A DISTANCE'
, OF 42i;aQ fEE: TH'ENCE :SOUTI.ï89'.oEGREES 48' 58" WEST A DISTANCE ,OF 253.00 FEËT TO ..

THE WESTUNE:OF'l"E NQRTHWEST QlATER OF,5ECTON 1; THtNCE .NaRTH 00 DEGREE ,
11' 02" WEST ALONGSAIDWE$T UNE A DISANCE OF 625.00 FEET; THENCE NORTH. 89 .. .
DEGRES'48' 58'! EAT 'A DISANC OF 170.00,FEET¡ THENCE I\TH 82 DEGREES'OO' 1'4",' ,.

. EAT A D:iSTANCE OF 211~97 FE; ',THENC 'NDRTH 63 'DEGREES 42' 26"- EASrA mSTANCE OF
490.00 FEE; THENCE souni 79 DEGRÉES 50' O~: ,EA. A DISANèE OF 65;00 FEET¡ THENC'
NöTH 63 DEGREES'20" 13'1 EAST A DISTANC.E:OF 134.00 FEET; THENCE NORTH 23 DEGREES. .
49' 01" WES A DISTANCE OF 25,åo 'F.EET; rHÊNCE NÓRTH 67 DEGREES 43' 41'1 EAT A ,'.
'OISÁNCE OF i78.00 FEE; THENCÉNoRT162 p~GREES 29'43'~ ~T,A DISANt OF i3s.00' :.,
FEET; THf:l: NORi:H 17 DEGREES,41"47" WEST A DI~ANCE OF.1S0.0'FEE'¡' THENCE '.
I\RTH 09 DEGREES21',19" EA A DISTAIæ OF.90:00 FEEli'THENCE NORTi 49 DEGREES' '\',
38' 32"'EAi A'DISTANCE OF SS.oåfEET:TO,THE TRUE POINTOF-8EGINNiNG:" ,

. =~~ :;~:U:B~.;~D;:~,C~~~~~:':~_~~~~.. ..

. OFFICJAlRECÖRD. " d'" ','..' . , ,', , . ' ' , " '."" '.
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, Òlder'Number: 3365132 (tc) ,

.', ,Påge N~niber: 8 '" ' :',
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:' d ' LE~l.'DESC;RIPTION ' , " ' '
, "~i proPerty in tlë''CÎty~f Lancas~r, County'ofè~,Ag:ele~, Stai:,of. CaJifor¡'ia"d~ri~ec as " .

,:' ,foßows:: . : " : ' " ," ,,'. '" , ',' ,'. '. . '. . . . . . ..
.', APORTON of SECTON' 1, TOWN'SHIP7 NO~TH; RANG~ 1~WEST,'SA~,BERNINÖ iiE:
. 'AND MERIAN¡ IN'THE CITY OF J.CASTER,CONlY OF. LOS AN,Gr;i:, STATE OF' . '

CÄFORNIA..ACCROING TOrHE OFFICIAL,PLAT OF SAID LAD, DESaueED AS FOtLOWS:

"'BË~NNING AT T:HE'S~ullEkT e6RN'i:RO'F'Lo~ 2 ,Ò~'THÉ NOR1~sr QÙA~R OF " :' ' .. ,

SECON l;'llENCE SOUTH OO'DEGREE 17', 33"'EAST A DISANCE OF-510.00ÆETALQNG THE '
ÉA UNE Oi= 1le: NÖRTHEAST QUARTER QF $ËCIQN i, TO THE TRUE PQINt.di=8EGINNING¡ ,
THENCÊ SOUTH. 00 DEGREE 18',09" EAT A DISTANCE OF.139Ó.'00 FEÊf,IO iHE SOUTEA
,CORNER OF 'i1E, N'ORTHEAST QUARteR OF. SECTON' i;, THENCE soum ÖODÊGREE '18'Sg"" '
EAST A DISTANCE OF ,40.00~EE; THENÇESOl1 89, DEGREES ,41' 02," WES A DISANCE,Oi=
600.00, FEET TOTHEJ3E:GINNlNG.oF TANGENT ctVE,CONCAVË'TO THÈ NPRlHEAST HAVING

, :: ,A RAIUS OF 2040.00, FEET AND A CENTRAANGLE, OF: 29 DEGREES S8':'0"¡ THEIICE '
, ,'WESTERLY ALON~ 'SAIi; Cl.RVE A DISTANCi: OF,,1067.01 FEET¡ THENÇENOB,THGO DEGREES
. 20' 52" WESA DISTANCE 'tiF 364.50 FEET; THENCE NOR1l29 DEGREES 39' .08" PAT A '

, DISTANCE OF. 343:38 FEET TO T.HÈ' 8EGIN~NG OFTANGI=NT CURVE 'CONCAVE TO T,E',
SOurEAT HAVING A RADIUS' OF, 750.00, FE AND A ci:NTRA ÀNGLÈ OF 22, DÈGREES' 04'
30~i; TIENCE' NORTHEA~TERL Y'ALO)'G SAIDCU.RVËA DISTArCE' OF 288.? FEET~ llENCE
. NORm 51 DEGREES 43'38" EAS'A DISTANCi: OF 526.8, PEETTO THE BEGINNING OF " ,,',

,TANGEN ,CUR\f'CONCAVi: TQ..ilE SdÙTHEA HAYING A RADIUS OF .650.pO rEET AND A, ,
. CENTRAANGLE,OF'37'DEGREES,58~ 49"¡ llENCE EASTRLY 'ALONG ~D CURVE A DISTANC ' '

OF430.G7 Fi:Et¡ TÍËNCE NORTH 89 DE~RgES 42' 27"',EAA,DISANCE QF~O.ÓO FèETT-o '
. THE,TRUc POINT.oFBEG.NNING. ., , "

. ~~IS,'LÉGAL IS MADkpuRSUAN T:P iiÄT CERTÀIN"C~AcÀ~ PFOOMPÙANCÊ i-ÒT ÍlNE '
'ADJl,TMENT, AS ,"EXHIBIT B~iI/RECORlED ~UNE 11; 1992 AS INSTRUMENT NO. 92-1059215, ,
OFFCIAL ~COR" ...., .,,' .. .. ' .,'.,' .' , '., .. ,
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. AGENDA ITEM: 5.
PLANNING COMMISSION ACTION:
APPROVED (7-0-0-0) DATE: 05-21-12

STAFF REPORT

DEVELOPMENT AGREEMENT NO. 89-01 AM

DATE: May 21,2012

TO: Lancaster Planning Commission

Planning Departmen$ciFROM:

APPLICANT: Del Sur Greenworks, LLC

LOCATION: 664:i gross acres generally bounded by Avenue H, Avenue G, 93rd
Street West and 10Sth Street West

REQUEST: Amend various sections of Development Agreement No. 89-01 AM to
allow for the development of commercial scale photovoltaic solar
facilities with a Conditional Use Permit

RECOMMENDATION: Adopt Resolution No. 12-12, recommending to the City Council approval
of an ordinance amending Development Agreement No. 89-01 AM to allow for the development of
commercial scale photovoltaic solar facilties with a Conditional Use Permit.

BACKGROUND: The Del Sur Ranch project was originally approved by the City of Lancaster in
February 1990. Development Agreement 89-01 became effective on April 17, 1990, and established
certain time frames and requirements for the development of the project. This Development

Agreement has been amended several times to incorporate changes in the project description,
General Plan designations, zoning, and the subdivision map. Currently, the Development Agreement
on the subject property has an expiration date of October 17,2018.

PUBLIC IMPROVEMENTS: There are minimal public improvements in the area. Avenue G,
90th Street West and llOth Street West are paved with two travel lanes in the vicinity of the project
site. Avenue H is paved from 90th Street West eastward; however, along the southern boundary of

the project site it exists as an unimproved dirt road. Urban services and utilty systems are currently
very limited in the vicinity of the project site.

ENVIRONMENTAL REVIEW: The amendment to the Development Agreement is covered by the
Final Environmental Impact Report for the City of Lancaster General Plan (SCH#2007111003). In
the event that a Conditional Use Permit application is fied for a solar development on the subject
property, additional environmental review subject to the California Environmental Quality Act
(CEQA) shall be conducted.
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LEGAL NOTICE: Notice of Public Hearing was mailed to all property owners within a 1,500-foot
radius of the project, posted in three places, posted on the subject property, and noticed in a
newspaper of general circulation per prescribed procedure.

ANALYSIS: The applicant, Del Sur Greenworks, LLC, is requesting an amendment to
Development Agreement 89-01 AM to allow for the development of photovoltaic (PV) solar
generating facilties on the subject property with a conditional use permit. The existing approvals
and Development Agreement on the subject property allow for the construction of approximately
1,925 single family residential dwellng units, park facilties (including a lake), schools, and a fire
station. The General Plan designation on the property is predominantly Urban Residential (UR) with
minimal amounts of Open Space (0), P (Public Use), and C (Commercial). The corresponding

zoning is a mix of R-lO,OOO (single family residential, minimum lot size 10,000 square feet) and
R-7,000 (single family residential, minimum lot size 7,000 square feet), PK (Park), S (School), and
CPD (Commercial Planned Development). The existing general plan designations and zoning do not
allow for the construction of photovoltaic (PV) solar electric generating facilities.

The proposed amendment to the Development Agreement would establish solar power generating
facilities as an allowable use with a conditional use permit without changing the existing zoning. A
solar power generating facilty is defined by the proposed amendment as "use of the Property for the
commercial production, generation, and sale of energy derived from solar resources, and uses
incidental or ancilary thereto ..." This includes but is not limited to "constructing, reconstructing,

erecting, installng, improving, replacing, relocating and removing from time to time, and
maintaining, repairing, using and operating, any new, existing, additional or repowered (i) buildings
and parking areas; (ii) solar power generating equipment, inverters, mounting and tracking systems,
monitoring systems, solar collectors, and solar energy conversion systems of any type or technology;
(iii) transmission facilties, including without limitation, overhead and underground transmission,
distribution or collector lines, circuit breakers, conduits, foundations, footings, towers, poles,

crossanns, guy lines, anchors and wires; (iv) overhead and underground control, communications
and radio relay systems; (v) substations, power blocks, interconnection and/or switching facilties
and electric transformers; (vi) energy storage facilities; (vii) sunlight measurement, research or
development equipment; (viii) water pipelines and pumping facilties; (ix) control, maintenance and
administration buildings; (x) utilty installations; (xi) safety protection facilties; (xii) laydown areas
and maintenance yards; (xiii) roads, road-related structures and erosion control facilities; (xiv) signs
and fences; and (xv) other improvements, facilities, machinery and equipment in any way related to
or associated with any of the foregoing on the Property."

In the event that a solar application (CUP) is filed and approved for the subject propeity, the

Development Agreement amendment would also allow the City to unilaterally redesignate and
rezone the subject property once construction has started. The property would be redesignated and
rezoned to Non-Urban Residential (NU) and RR-2.5 (rural residential, minimum lot size 2.5 acres).
This designation and zoning would be the same as the sUlounding properties, and compatible with
the designations in the adjacent unincorporated areas.

The City of Lancaster has determined that the development and use of alternative energy is
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beneficial to the community, and this determination is evident in the decisions made by the City
CounciL. This is evident in City's solar/wind energy programs and ordinances. Additionally, the
City's General Plan has several objectives/policies pertaining to alternative energy. These
objectives/policies address the need to develop new sources of energy as well as reduce energy
consumption. The proposed amendment to the Development Agreement is consistent with the City's
goals as addressed in Policy 3.6.6, "Consider and promote the use of alternative energy such as wind
energy and solar energy" and Specific Action 3.6.6(a), "Work with utilty companies and private
enterprises in their efforts to incorporate alternative energy resources including. . . solar energy".

The subject property is located in an area that has many proposed and approved alternative energy
projects due to the availabilty of large amounts of undeveloped, fallow agricultural land and

proximity to existing and planned transmission lines. Additionally, future development of the subject
with solar facilties would help to achieve the City's and State's goals with respect to renewable
energy. Therefore, staff is recommending that the Planning Commission recommend to the City
Council adoption of an ordinance amending Development Agreement 89-01 AM to allow solar
electric generating facilties.

Respectfully submitted,_ c-
fl:iJ~i%~VfìJoc Ïyn Svhi~ciate Planner - Environmental

cc: Del Sur Greenworks, LLC

Larwin



RESOLUTION NO. 12-12

A RESOLUTION OF THE PLANNING COMMISSION
OF THE CITY OF LANCASTER, CALIFORNIA,
RECOMMENDING TO THE CITY COUNCIL
APPROVAL OF AN AMENDMENT TO
DEVELOPMENT AGREEMENT NO. 89-01 AM

WHEREAS, pursuant to Section 65864 et. seq. of the Governent Code of the State of
California, the City of Lancaster and Del Sur Ranch, LLC previously entered into Development
Agreement 89-01 for the Del Sur Ranch project; and

WHEREAS, solar power generating facilties are not an allowable use under the current
zoning of the subject property; and

WHEREAS, notice of intention to consider the amendment of the development
agreement for the subject property was given as required in Section 65867 of the Government
Code of the State of California; and

WHEREAS, public hearing was held before the Lancaster Planning Commission on
May 21,2012, regarding the proposed development agreement amendment; and

WHEREAS, the Planing Commission reviewed and concurred that the amendment to
the development agreement is covered by the Pinal Environmental Impact Report for the City of
Lancaster General Plan (SCH #2007111003), and recommended to the City Council approval of
this development agreement; and

WHEREAS, this Commission hereby adopts the following findings In support of
approval of this application:

1. The proposed development agreement amendment is consistent with the adopted

General Plan, because it wil faciltate implementation of the following objective

and policy of the General Plan:

"Encourage effcient use of energy resources through the promotion of efficient
land use patterns and the incorporation of energy conservation practices into new
and existing development, and appropriate use of alternative energy." (Objective
3.6)

"Consider and promote the use of alternative energy such as wind energy and
solar energy." (Policy 3.6.6)

2. The proposed development agreement amendment is consistent with the

surrounding rural residential land uses and zoning designations.

3. The proposed development agreement amendment wil not be detrimental to the

public health, safety, and general welfare, because any future solar development
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on the subject propert would be less intensive than the uses (residential,
commercial) currently approved for the subject property.

4. The potential environmental effects of the development agreement amendment

are adequately identified in the certified Pinal EIR for the Lancaster General Plan.
Any future solar application on the subject propert would undergo environmental
review per the requirements of the California Environmental Quality Act.

NOW, THEREFORE, BE IT RESOLVED:

1. This Commission hereby recommends to the City Council approval of the

amendment to Development Agreement No. 89-01 AM as shown in Exhibit "A".

PASSED, APPROVED and ADOPTED this 21sT day of May 2012, by the following
vote:

AYES: Commissioners Cook, Hall, Harvey, Malhi, Terracciano, Vice Chairman Jacobs,
and Chairman Vose.

NOES: None.

ABSTAIN: None.

ABSENT: None.

J S D. VOSE, Chairman
La caster Planning Commission

ATTEST:

~.dWe
BRIAN S. LUDICKE, Planing Director
City of Lancaster

I

i I
i





ORDINANCE NO.

AN ORDINANCE OF THE CITY OF LANCASTER,
CALIFORNIA, AMENDING DEVELOPMENT AGREEMENT
NO. 89-01 BETWEEN THE CITY OF LANCASTER AND DEL
SUR RANCH, LLC, TO INCLUDE SOLAR POWER
GENERATING FACILITIES

WHEREAS, pursuant to Section 65864 et. seq. of the Governent Code of the State of
California, the City of Lancaster and Del Sur Ranch, LLC previously entered into Development
Agreement No. 89-01 for the Del Sur Ranch project; and

WHEREAS, solar power generating facilties are not an allowable use under the current
zoning of the subject property; and

WHEREAS, notice of intention to consider the amendment of the development
agreement for the subject property was given as required in Section 65867 of the Government
Code of the State of California; and

WHEREAS, public hearing was held before the Lancaster Plannng Commission on
May 21,2012, regarding the proposed development agreement amendment; and

WHEREAS, the Planning Commission reviewed and concurred that the amendment to
the development agreement is covered by the Final Environmental Impact Report for the City of
Lancaster General Plan (SCH #2007111003), and recommended to the City Council approval of
this development agreement amendment; and

WHEREAS, the City Council hereby makes the following findings in support of the
Development Agreement Amendment:

1. The proposed development agreement amendment is consistent with the adopted

General Plan, because it wil faciltate implementation of the following objective

and policy of the General Plan:

"Encourage efficient use of energy resources through the promotion of effcient
land use patterns and the incorporation of energy conservation practices into new
and existing development, and appropriate use of alternative energy." (Objective
3.6)

"Consider and promote the use of alternative energy such as wind energy and
solar energy." (Policy 3.6.6)

2. The proposed development agreement amendment is consistent with the

surrounding rural residential land uses and zoning designations.
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3. The proposed development agreement amendment wil not be detrimental to the

public health, safety, and general welfare, because any future solar development
on the subject property would be less intensive than the uses (residential,
commercial) currently approved for the subject property.

4. The potential environmental effects of the development agreement amendment

are adequately identified in the certified Final EIR for the Lancaster General Plan.
Any future solar application on the subject propert would undergo environmental
review per the requirements of the California Environmental Quality Act.

THE CITY COUNCIL OF THE CITY OF LANCASTER, CALIFORNIA, DOES
HEREBY ORDAIN AS FOLLOWS:

Section 1. The City Council hereby approves Development Agreement No. 89-01 AM as
contained in Exhibit "A".

Section 2. That the City Clerk shall certify to the passage of this Ordinance, and wil see
that it is published and posted in the manner required by law.

I, Geri K. Bryan, CMC, City Clerk of the City of Lancaster, do hereby certify that the
foregoing ordinance was regularly introduced and placed upon its first reading on the _ day
of ,2012, and placed upon its second reading and adoption at a regular meeting

ofthe City Council on the _ day of ,2012, by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

ATTEST: APPROVED:

GERIK. BRYAN, CMC
City Clerk
City of Lancaster

R. REX PARRS
Mayor
City of Lancaster
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CERTIFICATION OF ORDINANCE
CITY COUNCIL

I, , City of Lancaster,
California, do hereby certify that this is a true and correct copy of the original Ordinance

No. , for which the original is on fie in my office.

WITNESS MY HAND AND THE SEAL OF THE CITY OF LANCASTER, on this
day of the

(seal)



RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

SPACE ABOVE FOR RECORDER'S USE ONLY

AMENDMENT NO. TO DEVELOPMENT AGREEMENT

This Amendment No. _ to Development Agreement (this "Amendment") is made and effective
as of May _' 2012 (the "Effective Date"), by and among The City of Lancaster, a municipal
corporation ("City"), and Del Sur Ranch LLC, a California limited liabilty company ("Property
Owner"), and constitutes a _ amendment to that certain Development Agreement dated April 11,

1990 by and between City and The Larwin Company (predecessor-in-interest to Propert Owner) and
recorded in the Offcial Records of Los Angeles County (the "Offcial Records"), California on _ _'

1990 as Instrument No. 90-1153983, as amended by that certain unrecorded Amendment to Development
Agreement dated May 20, 1996, as further amended by that certain (unrecorded) Amendment to
Development Agreement dated January 11, 2000, as further amended by that certain (unrecorded)
Amendment to Development Agreement dated January 14,2003, and as further amended by that certain
Operating Memorandum dated as of on or about August 30, 2010 and recorded in the Official Records on
September 10, 2010 as Instrument No. 20101276502, (as so amended, the "Development Agreement"),
with reference to the following:

RECITALS

A. Del Sur Ranch LLC is the current "Propert Owner" under and pursuant to the
Development Agreement. Capitalized terms not otherwise defined herein shall have the meanings
ascribed to such tenns in the Development Agreement.

B. The legal description of the Propert subject to the Development Agreement is set forth
on Exhibit A attached hereto.

C. City and Propert Owner desire to amend the Development Agreement to add the Solar

Power Generating Facilty Use (as defined below) as an additional permitted use of the Propert under the

Development Agreement, and to make certain additional amendments, all as described below.

NOW, THEREFORE, for and in consideration of the covenants set forth in this Amendment, and
for other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the parties hereto agree to amend the Development Agreement as follows:

AGREEMENT

1. Solar Power Generating Facilty Use. The phrase "Solar Power Generating Facility Use",

as used herein and in the Development Agreement, shall mean the use of the Propert for the commercial
production, generation, and sale of energy derived from solar resources, and uses incidental or ancilar

thereto, including without limitation the following uses: constructing, reconstructing, erecting, installng,
improving, replacing, relocating and removing from time to time, and maintaining, repairing, using and

4839-4779-7519,2



operating, any new, existing, additional or repowered (i) buildings and parking areas; (ii) solar power
generating equipment, inverters, mounting and tracking systems, monitoring systems, solar collectors,
and solar energy conversion systems of any type or technology; (iii) transmission facilties, including
without limitation, overhead and underground transmission, distribution or collector lines, circuit
breakers, conduits, foundations, footings, towers, poles, crossarms, guy lines, anchors and wires; (iv)
overhead and underground control, communications and radio relay systems; (v) substations, power
blocks, interconnection and/or switching facilities and electric transformers; (vi) energy storage facilties;
(vii) sunlight measurement, research or development equipment; (vii) water pipelines and pumping
facilities; (ix) control, maintenance and administration buildings; (x) utility installations; (xi) safety
protection facilities; (xii) laydown areas and maintenance yards; (xiii) roads, road-related structures and
erosion control facilties; (xiv) signs and fences; and (xv) other improvements, facilities, machinery and
equipment in any way related to or associated with any of the foregoing on the Propert

2. Section 1.10 of Development Agreement. Section 1.10 of the Development Agreement is
hereby amended and restated to read in its entirety as follows:

"1.10 Project: "Project" means (i) the development of the phased residential and commercial
development of the Propert known as the Del Sur Ranch master planned community and all related on-
site and off-site improvements in conformance with the terms and limitations of this Agreement and as
more particularly represented in the Site Plan which is Propert Owner's tentative map of the Propert
which is attached hereto as Exhibit "B", the development of which shall include all mitigation measures
imposed as part of the CEQA review process and as conditions to the issuance of Development
Approvals, consistent with this Agreement, or (ii) the development of the Propert for the Solar Power
Generating Facility Use."

3. Section 5.1 of Development Agreement. The first (l st) sentence of Section 5.1 of the
Development Agreement is hereby amended and restated to read in its entirety as follows:

"5.1 Permitted Uses: Except as provided herein, the Propert shall be used and developed

only for (i) residential, commercial and ancilary uses constituting the Project, or (ii) the Solar Power
Generating Facility Use. Propert Owner acknowledges that a Conditional Use Permit and related
environmental analysis as required by CEQA must be obtained if the Propert is used for the Solar Power
Generating Facilty Use ("Solar Power CUP")."

4. Section 5.6.3 of Development Agreement. The phrase in Section 5.6.3 of the

Development Agreement which reads "so long as the Project is planned as an integrated master planned
community development as contemplated by the Existing Approvals and the provisions of this
Development Agreement" is hereby deleted and replaced with the phrase "so long as the Project is
planned (i) as an integrated master planned community development as contemplated by the Existing
Approvals and the provisions of this Development Agreement or (ii) for the Solar Power Generating
Facility Use as contemplated by the provisions of this Development Agreement."

5. City Change of General Plan and Zoning Designations. Propert Owner acknowledges

that following the commencement of material physical construction on the Propert of the solar power
generating facilty contemplated by, and for the purpose of utilizing the Propert for, the Solar Power
Generating Facility Use approved pursuant to the Solar Power CUP, City shall have the right to
unilaterally (upon thirt (30) days' prior written notice to Propeiiy Owner) change the General Plan land
use designation of the Propert to Non-Urban Residential (N), and to change the zoning of the Propert
to RR-2.5 (Rural Residential, minimum lot size of 2.5 acres). For the avoidance of doubt, the issuance of
a Solar Power CUP shall not itself permit the City to unilaterally change the General Plan land use
designation or zoning of the Propert as described above.

2
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6. Existing Approvals. Nothing in this Amendment shall amend, modify or change the

Existing Approvals in any manner whatsoever.

7. Authority; Recording. By executing this Amendment, City represents and wan-ants to

Propert Owner that all governmental and other approvals necessary in connection for this Amendment to
constitute a valid and binding amendment to the Development Agreement have been obtained, and that
City has the unrestricted right and authority to execute this Amendment. This Amendment shall be
recorded in the Offcial Records of Los Angeles County, California.

8. Full Force and Effect. Except as modified by the foregoing, all the terms and conditions

of the Development Agreement shall remain in full force and effect.

9. Counterparts. This Amendment may be executed in multiple counterparts, each of which
shall be deemed an original and together shall constitute one document.

¡Remainder of Page Intentionally Left Blank)
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IN WITNESS WHREOF, the parties have executed this Amendment as of the Effective Date.

"City" THE CITY OF LANCASTER, a municipal corporation

By:
Name:
Title:

Attest:

City Clerk

Approved as to form:

City Attorney

"Property Owner" DEL SUR RACH LLC, a Caliornia limited liabilty company

By:
Name:
Title:

¡Signature Page to Amendment No. _ to Development Agreement)

4
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COUNTY OF

)
) ss.

)

STATE OF CALIFORNIA

On _' 2012 before me, personally appeared
who proved to me on the basis of satisfactory evidence to be the person whose name is

subscribed to the within instrument and acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the person, or the entity upon behalf of which the
person acted, executed the instrument.

I certify under PENALTY OF PERJUY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seaL.

Notary Public in and for said County and State

My Commission Expires:

5
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COUNTY OF

)
) ss.

)

STATE OF CALIFORNIA

On _' 2012 before me, personally appeared
who proved to me on the basis of satisfactory evidence to be the person whose name is

subscribed to the within instrument and acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the person, or the entity upon behalf of which the
person acted, executed the instrument.

I certify under PENALTY OF PERJUY under the laws of the State of California that the foregoing
paragraph is tre and COlTect.

WITNESS my hand and official seaL.

Notary Public in and for said County and State

My Commission Expires:

6
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Exhibit A 

Legal Description of Property
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