RESOLUTION NO. 16-02

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
LANCASTER, CALIFORNIA, AUTHORIZING  AND
DIRECTING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE AN AGREEMENT WITH THE MATTRESS
RECYCLING COUNCIL, INC., FOR A USED MATTRESS
RECYCLING PROGRAM AND USED MATTRESS
COLLECTION SERVICE AGREEMENT

WHEREAS, the Used Mattress Recovery & Recycling Act was passed in 2013 requiring
the mattress industry to institute a recycling program; and

WHEREAS, the Mattress Recycling Council (“MRC”) was created and a recycling fee
was established to facilitate the recycling of mattresses; and

WHEREAS, the MRC is authorized to enter into agreements with jurisdictions for the
implementation of mattress recycling programs; and

WHEREAS, the City operates a 24-Hour Recycling Center located at the Public Works
Maintenance Yard and collects products from the public; and

WHEREAS, the costs of implementing the program (staff time and disposal costs) are
reimbursed to the City under the Agreement;

NOW, THEREFORE, BE IT RESOLVED AND ORDERED BY THE CITY COUNCIL
OF THE CITY OF LANCASTER, STATE OF CALIFORNIA, THAT:

Section 1. The City Council hereby authorizes the City Manager, or his
designee, to execute the Used Mattress Collection Services Agreement. The City
Manager, or his designee, is authorized to take such actions as may be necessary
or appropriate to implement the Used Mattress Collection Services Agreement. A
copy of the Used Mattress Collection Services Agreement when executed shall be
placed on file in the office of the City Clerk. The City Manager, or his designee,
may enter into extensions or modifications to the Used Mattress Collection
Services Agreement, consistent with the terms of the Used Mattress Collection
Services Agreement, in order to carry out the Program.
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PASSED, APPROVED and ADOPTED this 12" day of January, 2016, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:
ATTEST: APPROVED:
BRITT AVRIT, CMC R. REX PARRIS
City Clerk Mayor
City of Lancaster City of Lancaster
STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) ss
CITY OF LANCASTER )
CERTIFICATION OF RESOLUTION
CITY COUNCIL
L ) City

of Lancaster, California, do hereby certify that this is a true and correct copy of the original
Resolution No. 16-02, for which the original is on file in my office.

WITNESS MY HAND AND THE SEAL OF THE CITY OF LANCASTER, on this day
of , .

(seal)




California Used Mattress Recycling Program

Used Mattress Collection Services Agreement

Between

Mattress Recycling Council, Inc.

and

City of Lancaster



California Used Mattress Recycling Program
Collection Facility and Used Mattress Management Services Agreement

This Agreement is made on this 21 day of August, 2015 (“Agreement”) by and between
City of Lancaster, located at 615 West Avenue H, Lancaster, CA 93534 (the “Service
Provider”) and Mattress Recycling Council, a Delaware corporation having its offices at
501 Wythe Street, Alexandria, VA 22314 (‘MRC").

RECITALS

Whereas, MRC is the “mattress recycling organization” certified by the State of
California to plan and implement a mattress recycling program in California (the
“Program"”), as set forth in California Public Resources Code §§ 42985 — 42994 (2014)
(the “Act”), and is organized (among other things) to negotiate and execute agreements
to collect and transport used mattresses for recycling;

Whereas, California Public Resources Code § 42987.1(o) requires that MRC develop
and submit to the state of California a recycling plan that (among other things) provides
for MRC to pay an amount to a municipal or solid waste facility or operation that accepts
used mattresses dropped off by California residents at no charge (a facility) that both
MRC and the facility determine is reasonable for the facility to accept, store, and handle
such mattresses;

Whereas, the Service Provider operates one or more such facility(ies) in California;

Whereas, MRC and the Service Provider, pursuant to § 42987.1(0), wish to enter into
this Agreement, which describes the terms and conditions under which the Service
Provider will provide the Services described herein to MRC;

Now, therefore, for and in consideration of the terms of this Agreement and the mutual
promises and covenants contained herein, the parties hereto agree as follows:

ARTICLE 1 — DEFINITIONS

1.1 "Consolidate” means (as applicable) accepting, handling, storing, and packing
only acceptable Program Products into Collection Containers provided by, or
approved for use by, MRC or its subcontractors in a manner that is efficient,
complies with the requirements of MRC or its subcontractors, and is conducive to
safe and efficient transport.

1.2 “Collection Containers” are containers provided by, or approved for use by, MRC
or its contractors to hold and transport Program Products.

1.3  “Collection Facility(ies)” means all permanent or temporary collection facilities
that are owned, leased, subleased, or otherwise controlled by the Service
Provider and designated by the Program to collect Program Products, and as
specifically identified in Attachment E (“Collection Facility Information”).
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1.10
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1.12

1.13

1.14

“‘Effective Date” means the date that the parties’ obligations begin under this
Agreement. The Effective Date is the first date shown above.

“Force Majeure” is defined in 14.2.

“Guidelines” are listed in Attachment D, and give a more specific overview of how
the Program is to be implemented. MRC reserves the right to update, change,
modify, amend, add or remove terms, or otherwise alter these Guidelines at any
time with or without prior notice.

“Including” (whether or not capitalized) means “including but not limited to.”
“Initial Term” is defined in Article 2.1.

“Law” means all existing and future federal, state, and local statutes, laws, codes,
ordinances, decrees, rules, regulations, requirements, and orders, of any
governmental authority, entity, or agency whether federal, state, municipal, local,
or other government body or subdivision, including those relating to
unemployment compensation, worker's compensation, disability, taxes, worker
and public health and safety, the environment, and the Program.

“Materials and Activities” mean materials, supplies, tools, vehicles, equipment,
labor, water, light, power, facilities, construction of any nature, supervision, and
all other services, acts, activities, resources, and goods, but not Collection
Containers, necessary for or otherwise used by the Service Provider to Collect,
Pack, and otherwise comply with and fully perform its obligations under the
Agreement.

“Non-Conforming Units” are Program Products that individual residents drop off
at no-cost for recycling that are later determined to be contaminated or too
damaged to recycle, and they must be disposed of as solid waste. Non-
Conforming Units do not include any Units delivered by any entity other than an
individual resident (i.e., a business or other entity).

“Non-Program Products” mean products not covered by the Program that are
collected and/or managed by the Service Provider. Non-Program Products
include: sleeping bags, pillows, an unattached mattress pad or mattress topper
(even items with resilient filling intended to be used with or on top of a mattress),
a car bed, crib or bassinet mattress, juvenile products or the pads used for such
juvenile products, waterbeds, air mattresses that contain no upholstery material
(such as a camping mattress), sofa beds and futons.

“Program Products” include “mattresses” (which are defined as a resilient
material or combination of materials that is enclosed by a ticking [the outermost
layer of fabric or related material of a mattress] and is intended or promoted for
sleeping upon), “foundations” (for example, a box spring, which is used to
support a mattress and may include constructed wood or other frames, steel
springs, or other materials used alone or in combination), and a renovated
mattress or renovated foundation.

“Program” means the California Used Mattress Recycling Program created by
MRC.
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1.16
1.17

1.18

1.19

1.20

2.1

2.2

2.3

3.1

“Services” means all services for which Service Provider is responsible, as
described in this Agreement and in the Attachments hereto, including any and all
Materials and Activities.

“State” means the State of California.

“Storage and Transportation Services Option” means the Service Provider's
option to provide its own storage and transportation of Program Products from
their collection location to an MRC-contracted recycler. If this option is selected
on Attachment A, Service Provider will be bound to the terms in Attachment F
“Storage and Transportation Services” for such Services.

“Temporary Collection Events” mean an event hosted by the Service Provider to
Consolidate Program Products at locations within the State that are short in
duration and not at permanent collection facilities.

“Transportation Providers” or “Transporter” means a contractor hired by MRC or
Service Provider to transport Program Products from the Collection Facilities or
Temporary Collection Events. This term will apply to the Service Provider if
Service Provider selects the Storage and Transportation Option listed on
Attachment A.

“Unit” means a single Program Product dropped off at a facility by a California
resident at no charge. For example, an individual mattress and an individual box
spring would each be a single Unit.

ARTICLE 2 — TERM OF AGREEMENT

This Agreement will commence upon the Effective Date and will remain in full
force and effect for a period of two (2) years (the “Initial Term”).

Immediately after expiration of the Initial Term, this Agreement will automatically
renew for additional successive one (1) year terms unless either party notifies the
other in writing at least sixty (60) days in advance of the renewal term

Ant Aata that ¢ha A nt il nat ha ~ i i
comimencement date that the Agreement will not oe rencwed. The consideration

of each option year will be the same as the consideration during the previous
contract period, unless otherwise agreed to in writing by MRC.

If either party provides notice that the Agreement will not be renewed, the
Service Provider, before the end of the term of the Agreement or at another time
agreed to in writing by the parties, will, at no additional cost to MRC (a) make all
Collection Containers supplied by MRC or a subcontractor available for pick up
by a Transportation Provider, (b) undertake the orderly cessation of the Services,
and (c) cooperate fully at the direction of MRC in the orderly transition of the
Services to its successor, if any.

ARTICLE 3 - GENERAL OBLIGATIONS OF THE SERVICE PROVIDER

In consideration of MRC’s payments, if any, to the Service Provider for Services,
and for activities undertaken at MRC's expense, the Service Provider will perform
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3.2

3.3

3.4

3.5

3.6

3.7

3.8

the Services provided for in Attachment A (“Scope of Work™) in conformity with
the Program and Guidelines, except to the extent the Program and/or Guidelines
conflict with the terms of this Agreement or any applicable Law.

The Service Provider will manage all Program Products Collected at the
Collection Facilities only in accordance with Attachment A (“Scope of Work™), and
will not dispose of Program Products in any other method without the prior written
approval of MRC.

The Service Provider will be responsible for:

a. making day-to-day and critical decisions regarding the Services, including
the management and supervision of all activities comprising the Services;

b. complying with all applicable Law; and

¢. securing and locking the Collection Facilities at all times when the facilities
are closed or not attended.

The Service Provider may amend Attachment E (“Collection Facility Information”)
to add or delete sites, subject to MRC'’s prior written approval for each such
addition/deletion.

The Service Provider is responsible for and will manage, at its sole expense, any
and all Non-Program Products it collects at the Collection Facilities or places in
Collection Containers. MRC accepts no responsibility for such Non-Program
Products, and will not pay Service Provider any consideration in connection with
such Non-Program Products.

The Service Provider will not charge a per-unit fee to California residents that
drop off Program Products with the Service Provider. This section does not
preclude the Service Provider from charging fees for curbside collection or
services other than Program Product drop off. Nothing in this Agreement
prohibits the Service Provider from charging fees to California residents,
businesses, or other entities for dropping off Non-Program Products.

The Service Provider will inspect each Unit before placing it in a Collection
Container to confirm whether it is a Program Product. Service Provider will
separate and document Non-Conforming Units from individual residents, will
invoice MRC for such Units at rates listed in Appendix A, and will dispose of such
Units as solid waste. In addition, Service Provider will separate and document
any other Units that are not suitable for recycling that were obtained from
businesses or other entities and will dispose of such Units as solid waste, but
without receiving compensation from MRC for such Units.

The Service Provider will provide the Services at its own risk and take every
precaution to protect all public and private property during the performance of the
Services. If the Service Provider's personnel or equipment cause any damage to
the property of MRC or its contractors, the Service Provider, at its sole expense,
will promptly replace the damaged property or repair it to the condition existing
before the damage.
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3.10

3.1
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3.13

The Service Provider will thoroughly familiarize itself with the nature and scope of
the Services under this Agreement and with matters that may affect the Services,
including the Law governing the Services, Guidelines, and this Agreement. Any
failure by the Service Provider to thoroughly familiarize itself with such matters
does not relieve the Service Provider of its obligations under this Agreement.

Work under this Agreement will be performed only by competent personnel under
the indirect or direct management or supervision of the Service Provider.

The Service Provider will commit adequate resources to participate in the
Program and meet its obligations under this Agreement, including providing, at its
sole expense, any and all Materials and Activities.

The reporting and notification requirements identified in Attachment A (“Scope of
Work") and elsewhere in this Agreement are an integral part of the Services. The
Service Provider will comply with all reasonable requests from MRC for
preparation, access, review, and/or adjustment of these deliverables throughout
the term of this Agreement.

The Service Provider will inspect the Collection Containers upon arrival and
determine whether they are in proper condition for use. MRC or its contractor is
responsible for replacing any defective Collection Containers and repairing
normal wear-and-tear to the Collection Containers. The Service Provider will
immediately notify MRC if at any point during the term of the Agreement a
Collection Container(s) is not in proper condition for use and will not use any
such defective Collection Containers until they are repaired or replaced by MRC
or its contractor. If a Coliection Container is functional, but is delivered in a
damaged condition, the Service Provider will notify MRC or its contractor in
writing of the nature and location of such damage upon the arrival of the
Collection Container.

ARTICLE 4 —~ SERVICE PROVIDER REPRESENTATIONS AND WARRANTIES
A

resents covenants, and warrants that:

a. it is a municipality in good standing and qualified to carry on business in
California, and has all necessary approval, capacity, and authority to enter
into this Agreement and fully perform its obligations under this Agreement;

b. this Agreement does not in any way conflict with any other agreements of
the Service Provider;

c. it possesses the business, professional, and technical expertise, as well
as training, Materials and Activities, facilities, and equipment necessary
and required to perform the Services;

d. it will perform the Services in a diligent, safe, and workmanlike manner
that conforms with generally accepted industry, professional, and best
management practices, and with the care and skill ordinarily exercised, for
such Services; and
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5.2

5.3
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5.5

6.1

e. it and/or its facilities, equipment, employees, or agents, have been issued,
as of the date of this Agreement and throughout the term of the
Agreement, all permits, licenses, certificates, or approvals required by
applicable statutes, ordinances, orders, rules, regulations, and regulatory
or administrative bodies necessary to perform the Services.

ARTICLE 5 — MRC OBLIGATIONS

Upon receiving a request from the Service Provider, MRC will arrange for timely
pick-up (i.e., within five (5) days for sites located in urban areas or within fourteen
(14) days for sites located in rural areas) by a Transportation Provider of
Program Products Consolidated by the Service Provider. MRC or an MRC
contractor will, at its expense, arrange for the Transportation Provider to
transport such Program Products after pick-up to intermediary locations,
processors, or other final destinations that are part of the Program.

MRC will make available to the Service Provider consumer brochures and
signage.

MRC's Transportation Provider will provide Collection Containers to the Service
Provider, or approve use of the Service Provider's containers as Collection
Containers, for each of the Collection Facilities. All Collection Containers
supplied by MRC or a subcontractor will remain the property of the MRC or
subcontractor (as applicable).

MRC has no authority to manage, direct, or supervise employees,
representatives, or agents of the Service Provider, including how they perform
the work and achieve compliance with applicable Law. MRC does not have
responsibility for making day-to-day and critical decisions regarding the Services,
including the management or supervision of any activities comprising the
Services.

Nothing herein creates an exclusive arrangement between MRC and the Service
Provider. The Service Provider may not restrict MRC from contracting with other
entities under the Program.

ARTICLE 6 — COVENANTS OF MRC
MRC covenants, represents, and warrants that:
a. itis a non-profit corporation validly existing under the laws of Delaware;

b. it has the corporate power, capacity, and authority to enter into and
complete this Agreement; and

c. the execution and delivery of this Agreement has been validly authorized
by all necessary corporate actions by MRC.
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ARTICLE 7 - AGREEMENT TERMINATION

The Service Provider acknowledges that, except for any payments for rendering
Services as specifically provided for in Attachment A (“Scope of Work") of this
Agreement at the Compensation Rates set in Attachment B, it will not receive
any other monetary payments under this Agreement.

MRC or the Service Provider may terminate this Agreement at any time without
cause upon sixty (60) days’ written notice to the other party.

Either party may terminate this Agreement or any Services under this Agreement
immediately, upon prior written notice if the other party:

a) has breached any material provision of this Agreement, and has failed to
cure such breach within thirty (30) days of receiving written notification of
such breach; or

b) has violated applicable Law.
MRC may terminate this Agreement immediately:

a) if Service Provider fails to maintain the insurance requirements described in
this Agreement; or

b) upon a finding by MRC in its sole and reasonable opinion that Service
Provider has acted fraudulently or dishonestly in providing Storage and
Transportation Services (as applicable).

This Agreement is contingent upon MRC'’s ability to fund the Program through
fees collected on Mattress sales in the State. MRC may terminate the
Agreement upon thirty (30) days’ written notice if such funding is reduced to such
an extent that, in MRC’s sole and reasonable opinion, it is unable to fuffill its
duties under this Agreement.

ARTICLE 8 — TITLE AND RISK OF LOSS

L
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The Service Provider (and not MRC) has title to and risk of loss and liability for
any and all Program Products, Non-Conforming Units and Non-Program
Products that the Service Provider receives. Notwithstanding the foregoing, once
a Transportation Provider accepts for transportation any Program Products
Collected by the Service Provider under this Agreement and Consolidated on a
Collection Container, title to and risk of loss as to those Program Products, will
transfer to that Transportation Provider. MRC at no time takes titie to or
assumes liability for any Program Products, Non-Conforming Units or Non-
Program Products. However, MRC will require in its contracts with its
Transportation Providers that they accept title and risk of loss immediately upon
accepting any Program Products for transportation from the Service Provider.
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MRC is not responsible for any damage to persons or property resulting from the
use, misuse, or failure of any equipment used by the Service Provider, or by any
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9.2
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94

9.5
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9.7

of its employees or contractors, including the Collection Containers, even if such
equipment is furnished, rented, or loaned to the Service Provider by MRC.

ARTICLE 9 — CONSIDERATION AND PAYMENT

As consideration under this Agreement, MRC or its contractors will (i) provide the
Service Provider with Collection Containers, consumer brochures, and signage;
(i) facilitate the transportation of Program Products by Transportation Providers
as set forth in this Agreement; (iii) pay the Service Provider for Services rendered
as set forth in this Agreement; and (iv) perform other services incidental to the
management of the Program.

MRC’s payment to Service Provider for Services Rendered in the manner set
forth in Attachment B (“Compensation Rates”) will be made in U.S. currency.
Other than such payments, MRC will not provide the Service Provider with any
monetary compensation or reimbursement for the Service Provider's Collection
of Program Products, furnishing of the Materials and Activities, or its performance
of the Services.

The Service Provider will invoice MRC on a monthly basis, either by hardcopy or
electronically, as determined by MRC. Invoices furnished by the Service
Provider under this Agreement must include the information included in
Attachment C (“Model Invoice”) and must state:

a. the unique, identifying invoice number;

b. the specific work categories of Services provided for under the
Agreement;

c. the specific number of Units consolidated;

d. copies of each Transportation Bill of Lading or equivalent shipping
documentation that includes the information included in Attachment D’s
“Model Bill of Lading” validating the number of units consolidated; and

e. any additional information as agreed to in writing by the parties that is
relevant to the Services being performed by the Service Provider.

Each invoice must include the signature of the Service Provider employee
responsible for submitting the invoice and a certification that the invoice
accurately reflects the Services performed.

MRC reserves the right to refuse payment of any invoice or portion thereof that is
not received in an acceptable form.

All amounts invoiced by the Service Provider to MRC, or paid by MRC to the
Service Provider, are subject to audit by MRC, as described below in ARTICLE
10 — AUDIT AND INSPECTION RIGHTS OF MRC.

The Service Provider will submit all invoices to MRC by the method directed by
MRC and/or at the address specified below. MRC will send all payments due to
the Service Provider to the address specified below.
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9.9

9.10

10.1

To: Mattress Recycling Council Inc. Attn: Ryan Trainer
Fax: (703) 683-4503

E-mail: contracts@mattressrecyclingcouncil.org

Address: 501 Wythe Street, Alexandria, VA 22314

To: City of Lancaster

Attn: Jason McClure

Fax: (661) 723-5885

E-mail:  jmcclure@lancaster.org

Address: 615 West Avenue H,
Lancaster, CA 93534

Provided that the Service Provider has supplied the required information and
otherwise performed its obligations under this Agreement, MRC will pay such
invoice within forty-five (45) days of the date that MRC receives the invoice. In
the event MRC has a good-faith objection to an invoice, MRC will pay the
undisputed amount pursuant to the terms of this Agreement and notify in writing
the Service Provider of said objections and describe in reasonable detail the
basis for the objections. The Dispute Resolution provisions in ARTICLE 17 -
DISPUTE RESOLUTION will be used to resolve such disputed portion of an
invoice. During any such dispute, the Service Provider will continue with its
responsibilities under this Agreement and will not stop providing the Services
unless this Agreement is terminated pursuant to Article 7. MRC will make all
payments due to the Service Provider over which there is no good-faith dispute.

MRC’s payment of all or a part of an invoice neither relieves the Service Provider
of any of its obligations under this Agreement nor constitutes a waiver of any
claims by MRC.

The Service Provider warrants that, to the best of its knowledge, all documents,
including invoices, billings, back-up information for invoices, and reports,
submitted by the Service Provider to MRC to support amounts invoiced in
connection with the Services truly reflect the facts about the activities and
transactions to which they pertain. The Service Provider warrants that MRC, for
whatever purpose, may rely upon all such documents and the data therein as
being complete and accurate. The Service Provider will promptly notify MRC
upon discovery of any instances where the Service Provider becomes aware of
any discrepancies in relation to documents under this Article.

ARTICLE 10 — AUDIT AND INSPECTION RIGHTS OF MRC

MRC and its representatives may (a) monitor and verify that the Service Provider
has complied with this Agreement, the applicable Law, and Guidelines; and (b)
consult with the Service Provider about such compliance; provided, however, that
MRC will not, and affirmatively disclaims any ability to, control, supervise or
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10.3

104

manage (1) the employees of the Service Provider; (2) the activities undertaken
by the Service Provider in the performance of this Agreement; and (3) the means
by which the Service Provider meets all requirements, including applicable Law.

MRC may audit and inspect, with full access, the Service Provider's Collection
Facilities during the Collection Facilities’ hours of operation, as well as any other
site at which the Service Provider performs the Services. MRC will provide the
Service Provider with at least twenty-four (24) hours’ notice before any such audit
or inspection.

The Service Provider will maintain and make available to MRC, during regular
business hours, accurate books and accounting records relating to its Services
under this Agreement. The Service Provider will permit MRC to audit, examine,
and make excerpts and transcripts, for any books or records, and to make audits
of any invoices, materials, records, and other data related to all other matters
covered by this Agreement, unless such documents are confidential in
accordance with the California Public Records Act (Govt. Code § 6250 -
6276.48). The Service Provider will maintain such data and records in an
accessible location and condition for a period of not less than three (3) years
from the date produced under this Agreement or until after final audit has been
resolved, whichever is later. The Service Provider will include this requirement in
any subcontract for the performance of any of the Services under this
Agreement.

In addition to those reports detailed in Attachment A (“Scope of Work"), the
Service Provider will maintain the following records:

a. For each pick-up of Program Products by a Transportation Provider from a
Collection Facility, a copy of the Bill of Lading or equivalent shipping
documentation that includes the information included in Attachment D’s
“Model Bill of Lading”, that will be provided by the Transporter;

b. Records confirming the number of Units the Service Provider received at
each Collection Facility including:

i. The number transported to MRC-contracted recyclers,

i. The number of Non-Conforming Units dropped off by individual
residents that Service Provider disposes of as solid waste, and

iii. The number transported to other entities;
c. Records of any inspections required by Law; and

d. Records of compliance for any required state and local employee
trainings.

ARTICLE 11 — INDEMNIFICATION

10



11.1

11.2

The Service Provider, and its successors and assigns (collectively, the
“Indemnifying Party"), will, to the fullest extent allowed by law, indemnify, defend,
and hold harmless MRC and its sole member (as identified under MRC’s
Certificate of Incorporation), and their member companies, officers, directors,
stockholders, employees, successors, assigns, attorneys, agents, and invitees
(collectively, the “Indemnified Parties”) from and against any and all claims,
demands, actions, losses, liabilities, damages, and all expenses and costs
incidental thereto (collectively, “Claims”), including cost of defense, settlement,
arbitration, and reasonable attorney’s fees, resulting from injuries to or death of
persons, including but not limited to employees of either party hereto, and
damage to or destruction of property or loss of use thereof, including but not
limited to the property of either party hereto, arising out of, pertaining to, or
resulting from the acts or omissions of the Indemnifying Party, or the acts or
omissions of anyone else directly or indirectly acting on behalf of the
Indemnifying Party, its officers, agents, employees, or contractors, or for which
the Indemnifying Party is legally liable under law regardless of whether caused in
part by an Indemnified Party. The Indemnifying Party will not be liable for any
Claims arising from the sole negligence or willful misconduct of an Indemnified
Party where such indemnification would be invalid under Section 2782 of the Cal.
Civil Code.

MRC, and its successors and assigns (collectively, the “MRC Indemnifying
Party”), will, to the fullest extent allowed by law, indemnify, defend, and hold
harmless the Service Provider and its officers, directors, stockholders,
employees, successors, assigns, attorneys, agents, and invitees (collectively, the
‘MRC Indemnified Parties”) from and against any and all claims, demands,
actions, losses, liabilities, damages, and all expenses and costs incidental
thereto (collectively, “Claims”), including cost of defense, settlement, arbitration,
and reasonable attorney's fees, resulting from injuries to or death of persons,
including but not limited to employees of either party hereto, and damage to or
destruction of property or loss of use thereof, including but not limited to the
oroperty of either party herete, arising out of, pertaining to, or resulting from the
acts or omissions of the MRC Indemnifying Party, or the acts or omissions of
anyone else directly or indirectly acting on behalf of the MRC Indemnifying
Parties, or for which the MRC Indemnifying Party is legally liable under law
excepting only such injury, death, or damage to the extent caused by the active
negligence or willful misconduct of an MRC Indemnified Party.

11.3 The following provisions apply to Paragraphs 11.1 and 11.2 above:

a. This indemnity will not be limited by the types and amounts of insurance
or self-insurance maintained by the Indemnifying or Indemnified Parties
or their contractors;

11
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12.1

12.2

12.3

12.4

b. Nothing in this indemnity will be construed to create any duty to, any
standard of care with reference to, or any liability or obligation,
contractual or otherwise, to any third party; and

c. The provisions of this indemnity will survive the expiration or termination
of this Agreement.

MRC WILL NOT BE LIABLE FOR ANY INDIRECT, SPECIAL,
CONSEQUENTIAL, PUNITIVE, OR INCIDENTAL DAMAGES, WHETHER
BASED ON BREACH OF CONTRACT, TORT (INCLUDING NEGLIGENCE), OR
ANY OTHER LEGAL THEORY, EVEN IF ADVISED OF SUCH POTENTIAL
DAMAGES. NOTHING IN THIS AGREEMENT CONSTITUTES A WAIVER OR
LIMITATION OF ANY RIGHTS THAT MRC MAY HAVE UNDER THE
APPLICABLE LAW.

ARTICLE 12 — INSURANCE

The Service Provider at its own expense must provide environmental and
commercial general liability insurance with limits for each of not less than $1
million for each occurrence, as well as any other insurance, such as, for example
and without limitation, worker's compensation and automobile insurance, to the
extent and in the amounts required by applicable law.

Service Provider must name MRC and its sole member (as identified under
MRC'’s Certificate of Incorporation), and their officers, agents, and employees are
named as additional insureds on its commercial general liability insurance policy.
To the extent the Service Providers commercial general liability insurance
includes a blanket provision adding additional insureds where required by
contract, this Agreement is deemed to require that MRC and its sole member (as
identified under MRC’s Certificate of Incorporation), and their officers, agents,
and employees are named as additional insureds on the Service Provider's
commercial general liability insurance by separate endorsement. Service
Provider's general liability insurance must be on a primary and non-contributory
basis to any coverage available to MRC.

If Service Provider exercises the Storage and Transportation Services Option, it
will also provide business automobile insurance with limits of not less than $1
million combined single limit. Service Provider will provide a Certificate of
Insurance with regard to the business automobile coverage that names MRC and
its sole member (as identified under MRC'’s Certificate of Incorporation), and their
officers, agents, and employees are named as additional insureds. No exclusion
will be permitted in any event if it conflicts with a coverage expressly required in
this Agreement, including but not limited to the indemnity provisions in Article 11
of the Agreement.

Service Provider is required to provide MRC with notification of any cancellation
or change in Service Provider's insurance coverage during the period of the
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12.5

12.6

12.7

12.8

13.1

13.2

13.3

Agreement with MRC. Such notification must be made not less than sixty (60)
days' prior to the date said cancellation or change becomes effective.

In the event a Certificate of Insurance required by this Article should expire or be
cancelled during the term of this Agreement, Service Provider agrees to provide,
at least sixty (60) days prior to said expiration or cancellation, a new Certificate of
Insurance evidencing coverage, as provided for herein, for not less than the
remainder of the Agreement. In the event Service Provider fails to keep in effect
at all times insurance coverage as herein provided, MRC may, in addition to any
other remedies it may have, terminate this Agreement upon occurrence of such
event.

Service Provider will require all third parties that it uses to provide any services
under this contract with MRC to comply with the same insurance requirements
specified above.

Compliance by Service Provider with the foregoing requirements to carry
insurance and furnish certificates will not relieve Service Provider from liability
assumed under the provisions of this Agreement.

Upon the request of MRC, Service Provider must be able to provide evidence of
insurance.

ARTICLE 13 — ASSIGNMENT AND SUBCONTRACTING

The Service Provider may not assign, novate, or otherwise transfer (including
transfer by operation of law) this Agreement or the obligations and rights
hereunder without the express written consent of MRC, which consent will not be
unreasonably withheld. Any change of control by the Service Provider
constitutes an assignment that requires prior written consent. A “change of
control” includes, among other items, any merger, consolidation, sale of all or
substantially all of the assets, or sale of a substantial block of stock of the
Service Provider. Any attempted assignment, novation, or other transfer made in

violation of thig Article ie void and has no effect,

MRC may not assign, novate, or otherwise transfer (including transfer by
operation of law) this Agreement or the obligations and rights hereunder without
the express written consent of the Service Provider, which consent will not be
unreasonably withheld. Any change of control by the Service Provider
constitutes an assignment that requires prior written consent. A “change of
control” includes, among other items, any merger, consolidation, sale of all or
substantially all of the assets, or sale of a substantial block of stock of MRC. Any
attempted assignment, novation, or other transfer made in violation of this Article
is void and has no effect.

The Service Provider may subcontract any part of the Services with MRC's prior
written permission, such permission not to be unreasonably withheld. As part of
any subcontract relating to this Agreement, the Service Provider must include the
following Articles and Attachments to the extent applicable for the Services being
provided by the Subcontractor: ARTICLE 8 — TITLE AND RISK OF LOSS,
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13.4

14.1

14.2

15.1

ARTICLE 10 — AUDIT AND INSPECTION RIGHTS OF MRC, ARTICLE 12 -
INSURANCE, ARTICLE 18 — COMPLIANCE WITH LAW, ARTICLE 19 -
CONFIDENTIALITY/PUBLICITY, Attachment A (“Scope of Work”), and
Attachment D (“Guidelines”). Nothing contained in this Agreement or otherwise
creates any contractual relationship between MRC and any subcontractor of the
Service Provider. A subcontract does not relieve the Service Provider of its
responsibilities and obligations hereunder. The Service Provider is as fully
responsible to MRC for the acts and omissions of its subcontractors and of
persons either directly or indirectly employed by any of them as it is for the acts
and omissions of persons directly employed by the Service Provider.

The Service Provider's obligation to pay its subcontractors is an obligation
independent from MRC's obligation to make payments to the Service Provider.
As a result, MRC has no obligation to pay or to enforce the payment of any
moneys to any subcontractor of the Service Provider.

ARTICLE 14 - FORCE MAJEURE

Any delay or failure of either party to perform its obligations hereunder will be
suspended if, and to the extent, it is caused by the occurrence of a Force
Majeure. In the event that either party intends to rely upon the occurrence of a
Force Majeure to suspend or to terminate its obligations, such party will notify the
other party in writing, in accordance with the requirements of Article 15, within 2
business days after becoming aware of the Force Majeure, or as soon as
reasonably possible, setting forth the particulars of the circumstances. Written
notices will likewise be given after the effect of such occurrence has ceased.

An occurrence of a “Force Majeure” means riots, wars, civil disturbances,
insurrections, labor strikes of MRC service providers, contractors or
subcontractors, acts of terrorism, epidemics, acts of nature (or any threat of such
occurrences) whose effects prevent safe passage of vehicles upon state or
federal highways for a continuing period of not less than fourteen (14) days and
federal or state government orders, any of which is beyond the reasonable
anticipation or control of the applicable party and which prevents performance of
this Agreement, but only to the extent that due diligence is being exerted by the
applicable party to resume performance at the earliest possible time.

ARTICLE 15 - NOTICES

Except where otherwise expressly authorized, notice will be by, facsimile, first
class certified or registered mail, or by commercial delivery service issuing a
receipt for delivery. Notices will be addressed as set forth below. Either party
may change the address information below by providing written notice to the
other party. Notice is effective upon delivery, or if delivery is refused, when
delivery is attempted.
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16.1

16.2

16.3

16.4

17.1

To: Mattress Recycling Council Inc. Attn: Ryan Trainer
Fax: (703) 683-4503

E-mail: contracts@mattressrecyclingcouncil.org

Address: 501 Wythe Street, Alexandria, VA 22314

To: City of Lancaster

Attn: Donald Watkins

Fax: (661) 723-6055

E-mail: dwatkins@cityoflancasterca.org

Address: 44933 Fern Ave,
Lancaster, CA 93534

ARTICLE 16 — INDEPENDENT CONTRACTOR STATUS

The parties intend that the Service Provider, in performing the Services specified
herein, is acting as an independent contractor and that the Service Provider will
control the work and the manner in which it is performed. This Agreement is not
intended and may not be construed to create the relationship between the parties
of agent, servant, employee, partnership, joint venture, or association.

Each party, or its subcontractors, as appropriate, is solely liable and responsible
for providing all compensation and benefits due to, or on behalf of, all persons
performing work on its behalf in connection with this Agreement. Neither party
has any liability or responsibility for the payment of any salaries, wages,
unemployment benefits, disability benefits, Federal, State, or local taxes, or other
compensation, benefits, or taxes for any personnel provided by or on behalf of
the other party.

Each party understands and agrees that all persons performing work pursuant to
this Agreement are, for purposes of Workers’ Compensation liability, solely
employees of that party and not employees of the other party. Each party is
benefits to its employees as a result of any injuries arising from or connected with
any work performed by or on behalf of that party pursuant to this Agreement.

Third-party Transportation Providers are independent contractors and are not
employees, partners, or agents of either party. Neither party is liable for the acts
or omissions of third-party Transportation Providers under this Agreement.
However, if Service Provider exercises the Storage and Transportation Services
Option, Service Provider will be liable for any acts or omissions in providing such
services.

ARTICLE 17 - DISPUTE RESOLUTION

Subject to the conditions and limitations of this Article, any controversy or claim
arising out of or relating to this Agreement will be exclusively settled by
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17.2

17.3

17.4

17.5

17.6

17.7

18.1
18.2

18.3

18.4

18.5

arbitration under the laws of the State of California, in accordance with the rules
of the American Arbitration Association.

The parties agree to consolidation of any arbitration between them with any other
arbitration involving, arising from, or relating to this Agreement.

Each party hereto accepts the jurisdiction of the courts of the State of California
for the purposes of commencing, conducting, and enforcing an arbitration
proceeding pursuant to this Article. Each party will accept service of notice of the
other party's intent to proceed with arbitration, and of any other step in
connection therewith or enforcement thereof, if such notice is in writing and sent
by certified letter addressed to said party according to Article 15.1, and such
notice will have the same effect as if the party had been personally served within
the State of California.

Any decision of an arbitrator engaged under this Article is final, binding, and
enforceable upon both parties.

The Service Provider will continue with its responsibilities under this Agreement
during any dispute.

The parties will continue to work during the dispute resolution process in a
diligent and timely manner in accordance with all applicable provisions of this
Agreement.

Each party hereto will bear the costs and expenses incurred by it in connection
with such arbitration processes. The cost of any independent decision maker will
be shared equally between the parties.

ARTICLE 18 - COMPLIANCE WITH LAW
Each party will comply with all Law applicable to this Agreement.

The Service Provider will promptly notify MRC in writing upon discovery of any
failure, or any allegation of any failure, of the Service Provider or other persons
or entities to comply with any applicable Law relevant to the performance of
Services or any requirement of this Agreement.

Duties and obligations imposed by this Agreement, and rights and remedies
available thereunder, are in addition to (and not a limitation of) duties,
obligations, rights, and remedies otherwise imposed or afforded by applicable
Law.

MRC will comply with all certification and disclosure requirements prescribed by
Section 319, Public Law 101-121 (31 U.S.C. § 1352) and any implemented

regulations.

If services under this Agreement are funded with state funds granted to Service
Provider, MRC will not utilize any such funds to assist, promote or deter union
organization by employees performing work under this Agreement and will
comply with the provisions of Government Code Sections 16645 through 16649.
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18.6

19.1

19.2

19.3

The Service Provider will provide MRC with sixty (60) days’ prior written notice
before entering into negotiations or engaging in any direct or indirect lobbying
activities with any government authority or agency to develop any variance or
revision to Cal. Public Resources Code §§ 42985 — 42994,

ARTICLE 19 — CONFIDENTIALITY/PUBLICITY

The Service Provider will not disclose any details in connection with this
Agreement to any person or entity without MRC's prior written authorization,
except as may be otherwise provided hereunder or required by law. However, in
recognizing the Service Provider's need to identify its services and related clients
to sustain it, MRC will not inhibit the Service Provider from publishing its role in
the Program within the following conditions:

a. The Service Provider may utilize and develop publicity material regarding
the MRC Program only upon the prior written consent of MRC, which
consent will not be unreasonably withheld; and

b. During the term of the Agreement, the Service Provider will not, and will
not authorize another to, publish or disseminate any commercial
advertisements, press releases, feature articles, or other materials using
the name of MRC without the prior written consent of MRC, which consent
will not be unreasonably withheld.

The Collection Facilities may be listed, referenced, or advertised as collection
sites by MRC for the Program during the term of this Agreement.

To the extent that the Service Provider is subject to disclosure requirements
under the California Public Records Act (Govt. Code § 6250 — 6276.48) and
other applicable federal, state, and local public record laws (collectively, “the
Disclosure Laws"), the following additional terms apply:

a. The Service Provider acknowledges that MRC claims that the pricing
information in this Agreement constitutes proprietary information; and

b. In the event the Service Provider receives a request for disciosure of such
information or disclosure under the Disclosure Laws, the Service Provider
will provide MRC with reasonable prior notice, and in no case less than
ten (10) days’ notice, of the request prior to disclosing the information or
documentation. If MRC claims the information or documentation is
exempt from disclosure under the Disclosure Laws, it must obtain a
protective order, injunctive order, or other appropriate remedy from a
California court of law before the Service Provider's deadline for
responding to the request. If MRC fails to obtain such judicial relief within
that time, the Service Provider may disclose the requested information
without any penalty or liability to MRC.

ARTICLE 20 — MISCELLANEOUS PROVISIONS
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201

20.2

20.3

204

20.5

20.6

No Waiver. The failure at any time to enforce any provision of this Agreement or
failure to exercise any right herein granted does not constitute a waiver of such
provision or of such right thereafter to enforce any or all of the provisions of this
Agreement.

Selective Waiver. Either party may waive any default by the other party under
this Agreement by an instrument in writing to that effect and no such waiver will
extend to any subsequent or other default by the other party. No failure or delay
on the part of either party to exercise any right hereunder operates as a waiver
thereof. Either party may elect to selectively and successively enforce its rights
hereunder, such rights being cumulative and not alternative.

Entire Contract/Order of Precedence. This Agreement and all Attachments
and exhibits hereto, and all referenced documents, including the Guidelines,
constitute the entire agreement between the parties with respect to the matters
herein, and integrates, merges, and supersedes all prior negotiations,
representations, or agreements relating thereto, whether written or oral, except to
the extent they are expressly incorporated herein. The provisions of this
Agreement and the accompanying document are to be construed and interpreted
as consistent whenever possible. Any conflicts in this Agreement and the
accompanying documents will be resolved in accordance with the following
descending order of precedence:

a. Attachment A (“Scope of Work);

Attachment B (“Compensation Rates”);

Attachment F (“Storage and Transportation Services”), if applicable;
The terms of this Agreement;

Attachment D Guidelines;

Attachment E (“Collection Facility Information”); and

g. Attachment C (“Model Invoice”).

Amendment or Modification. Unless otherwise provided herein, no
amendments, changes, alterations, variations, or modifications to this Agreement
will be effective unless in writing and signed by the respective duly authorized
officers of the parties hereto.

Governing Law/Venue. This Agreement is executed and intended to be
performed in the State of California, and the laws of that State will govern its
interpretation and effect. Any legal proceedings relating to this Agreement will
initially be brought before a court of jurisdiction prescribed by law in the State of
California.

Severability. If any term, covenant, condition, or provision of this Agreement is
held by a court of competent jurisdiction to be invalid, void, or unenforceable, the
remainder of the provisions hereof will remain in full force and effect and will in
no way be affected, impaired, or invalidated thereby.
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20.7

20.8

20.9

Calendar Days. Any reference to the word “day” or “days” herein will mean
calendar day or calendars days, respectively, including weekends and Federal
Holidays, unless otherwise expressly provided. If a deadline falls on a weekend
or Federal Holiday, the next business day will be the applicable deadline.

No Third-Party Beneficiary. This Agreement is intended solely for the benefit of
the parties hereto, and no third party has any right or interest in any provision of
this Agreement or as a result of any action or inaction by any party in connection
therewith.

Authorization. Each party represents and warrants that it has full power and
authority to enter into this Agreement and to perform its obligations set forth
herein. The representative(s) signing this Agreement on behalf of each party
represents that he/she has the authority to execute this Agreement on behalf of
the applicable party and to bind it to its contractual obligations hereunder.

Survival of Terms. All services performed and deliverables provided pursuant to this
Agreement are subject to all of the terms, conditions, price discounts and rates set forth
herein, notwithstanding the expiration of the initial term of this Agreement or any
extension thereof. Further, the terms, conditions and warranties contained in this
Agreement that by their sense and context are intended to survive the completion of the
performance, cancellation or termination of this Agreement will so survive, including but
not limited to: ARTICLE 4 - SERVICE PROVIDER REPRESENTATIONS AND
WARRANTIES; ARTICLE 8 — TITLE AND RISK OF LOSS; ARTICLE 10 — AUDIT AND
INSPECTION RIGHTS OF MRC,;

ARTICLE 11 — INDEMNIFICATION; ARTICLE 12 — INSURANCE; To:
Mattress Recycling Council Inc. Attn: Ryan Trainer

Fax: (703) 683-4503

E-mail:  contracts@mattressrecyclingcouncil.org

Address: 501 Wythe Street, Alexandria, VA 22314

To: City of Lancaster

Attn: Donald Watkins

Fax: (661) 723-6055

E-mail: dwatkins@cityoflancasterca.org

Address: 44933 Fern Ave,
Lancaster, CA 93534

20.10 ARTICLE 16 — INDEPENDENT CONTRACTOR STATUS; ARTICLE 17 -

DISPUTE RESOLUTION; ARTICLE 18 — COMPLIANCE WITH LAW; ARTICLE
19 — CONFIDENTIALITY/PUBLICITY; and ARTICLE 20 - MISCELLANEOUS.
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IN WITNESS WHEREOF, the parties have each caused this Agreement to be executed
by its duly authorized representative on the day and year set forth above.

By:

Authorized Signatory Authorized Signatory
Mattress Recycling Council, Inc. City of Lancaster
Print Name Print Name

Print Title Print Title

Date: Date:
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ATTACHMENT A: SCOPE OF WORK

As part of the Services under this Agreement, the Service Provider will do the following:

1)

2)

3)

4)

5)

6)

Provide the Services necessary to consolidate acceptable Program
Products dropped off by individual California residents free of charge into
Collection Containers for pick up by Transportation Providers.

Include no Non-Program Products, no Non-Conforming Units and no Units
that are unsuitable for recycling in the Collection Containers provided by
MRC or its subcontractors.

If exercising the Storage and Transportation Services QOption, Service
Provider will provide the services described in Attachment F.

Please mark here if Service Provider elects to exercise this option.

If not exercising the Storage and Transportation Services Option for some
or all of the Scope of Work, notify Transporter before collection containers
are full to allow adequate time for Transporter to schedule pick-up
services.

Provide to MRC a minimum of ninety (90) days’ advance notice of any
Temporary Collection Events conducted by the Service Provider that
include the Collection of Program Products dropped off by individual
California residents free of charge to be picked up by Transportation
Providers at the Temporary Collection Event.

Provide reports to MRC on a monthly basis, within thirty (30) days after
the end of each month, containing the date and location of any such
Temporary Collection Events held by or on behalf of the Service Provider.

A-1



ATTACHMENT B: COMPENSATION RATES

Service Description Unit Price
Program Product MRC will compensate the Service | $2.69 per Unit

Consolidation

Solid Waste Disposal

| MRC will compensate Service

of Non-Conforming
Units

Provider for all Units of Program
Products dropped off by California
residents free of charge that
Service Provider Consolidates in
a Collection Container picked up
by a Transportation Provider. The
Service Provider will not place
either Non-Program Products,
Non-Conforming Units or Units
that are unsuitable for recycling in

Provider for disposal of Non-
Conforming Units dropped off by
individual California residents free
of charge. Excludes Units
dropped off by businesses or
other entities.

$1.55 per Unit

Storage and
Transportation
Services Option

Service Provider may provide its
own storage container and
Transportation Services to
transport above Units to an MRC-
contracted recycler. Such
Services will be governed by
Attachment F (“Storage and
Transportation Services”)

Storage Container:
$___ per Month per
Storage Container

Transport:
$__ per Trip




ATTACHMENT C: MODEL INVOICE

Service Provider:

Collection Facility Location:

Unique Identifying Invoice Number:

Service Quantity of Units UnitPrice | Invoiced |
(refer to Attachment B Amount
of Agreement for
definitions of below
Service terms)

Program Product $2.69 per Unit
Consolidation

Solid Waste Disposal $1.55 per Unit
of Non-Conforming

Units

Storage and $__ per Month
Transportation

Services Option

Storage Container Fee

Storage and i $__ per Trip
Transportation

Camiinan MNintian
WOI VILOCO WMLV

Transport Services

TOTAL

The above invoice represents, to the best of my knowledge, complete and
accurate information regarding the Services rendered and for which the Service
Provider seeks payment through the Program. | hereby certify on behalf of the
Service Provider that the attached back-up documentation is accurate.

Name:
Company Title:
Date:




ATTACHMENT D: GUIDELINES

Mattress
Recycling
Council

California Mattress Recycling Program
COLLECTION GUIDELINES
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CONTACTS

MRC Program Coordinators

Mark Patti
Southern Cahfornia Coordinator
260-904-0981

Radney Clara

Narthern California Coordinator
415-509-8453

Piease contact MRC directly with any
questions, concerns, of if you need
additional inforrnation.

Assigned Transporter

Despatch/Pick-Up
Phone:

Assigned Recycler

501 Wythe Street
Alexandria, VA 22314
www mattressrecydingcounal ofg

TABLE OF CONTENTS
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About the Mattress Recycling Council

The Mattress Recycling Council (MRC) is a non-profit organization established
by the mattress industry to develop and operate the California mattress
recycling program . MRC will submit an implementation plan to CalRecycle on
July 1, 201S. The anticipated start date for the California mattress recycling
program is January 1, 2016.

MRC has cantracted with service providers to transport and recycle mattresses
and box-springs from collection sites throughout the state. For simplicity, we
will refer to both mattresses and box-springs as just mattresses. These
Guidelines describe the Program and what your facility needs to do to
participate. MRC reserves the right to update, change, modify, amend, add or
remove terms, or otherwise alter these Guidelines at any time with or without
prior notice.

Public Law

In 2013, California enacted Senate Bill 254, later amended by Senate Bill 1274,
which requires mattress manufacturers to create a recycling program for
mattresses discarded in the state. The mattress industry created MRC to fulfill
these requirements.

What MRC Provides

Staff at all participating coliection sites must be knowledgeable regarding
these Guidelines before accepting mattresses.

The MRC program will provide the following to participating solid waste
facilities:
e A collection container to store mattresses that is appropriate for the
number of mattresses that the collection site expects to generate and

the site’s available space.
e Transportation from the solid waste facility to a contracted recycler

® No-cost mattress recycling services
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PROGRAM MATERIALS
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Only mattresses used and discarded in Cafifornia can be accepted by the Program. The pictures below exemplify
mattresses that are accepiable by the program.

A participating collection site may not charge for mattresses that are dropped off by

individuals at its site and recycled through the Program.
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o Out-of-state mattresses e Juveniie products, |.e., a carriage, basket,
Geverely damaged, twisted, wet, fmun ar drasaing table, stroller, playpen, infant
solled mattresses cartier, lounge pad, or crib bumper

nfested with bed bugs or other carte, e
Camping sir mattresses
Futons and fumiture

pads and toppers




Mattress Inspection and Examination

Facility staff should screen incoming mattresses to determine whether they are suitable for recycling and should remove
mattresses that are:

e Excessively wet or frozen

e Severely twisted, punctured or crushed

® infested with bed bugs or other living organisms
e Exceptionally soiled or moldy

Mattresses not suitable for recycling should be disposed of through your existing solid waste stream.

Bed Bug Identification

Mattresses and box springs infested with bed bugs are unacceptable for recycling and should be disposed of through
your existing solid waste stream  Staff at collection sites should evaluate program materials for evidence of bed bug
infestation.

Signs of bed bug activity may be
more obvious than the insects
themselves. Look for clusters of
dark spots or smudges on
mattresses (fecal spots), especially
along seams. £9gs, shed skins, and
all life stages of bed bugs may also
be present in these ‘soiled” areas.

Bed bugs are ton to brown in color, but
may oppear redder if they have fed.

Adult Bed Bugs are dorsally flat
insects, broadly oval, and the size of an
apple or melon seed (1/4).

Nymphs look like adults in shape but
are smaller.

Eggs are white ond barrel shaped.

For more infarmation on bed bugs, please refer to the resources made possible by the

Connecticut Coalition Against Bed Bugs at www .ct.gov/caes/CCABB
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MATERIALS COLLECTION & HANDLING

Each collection site will have unique operational considerations Participating facilities must make their own decisions

about how to best manage their operations in the safest manner possible in accordance with applicable laws. Ata
minimum, each participating site must meet these requirements:

STORING & LOADING
MATTRESSES

See page 6 for photos
and guidelines

Each collection site must be secure with adequate space and staffing to handle and store
ascceptuble mattresses.

Bach collectivn site must have knowledge of, and comply with all applicable federal, state
and local laws. These may include, but are not limited to, zoning requirements, state permit
requirements, and OSHA or other workplace requirements. Please contact your Local
Enforcement Agency (LEA) to confirm whether your site is in compliance with all applicable
notifications or requirements for accepting mattresses for recycling at your site. In many
cases, this will be your County or local Public Health Department.

Each coflection site must maintain general Eablility insurance of at least $1,000,000 per
occurrence.

Staff at each collection site must be trainad and knowledgeable regarding these Guidelines
before accepting mattresses for recycling.

Collection sites must keep mattress dry by storing in weather proof contalners, or under
cover, to maximize their recyclability. In addition, all collection sites must:

o  Make every effort to place mattresses in MRC-designated storage containers
immediately upon acceptance

e Keep mattresses intact and not Intentionally crush or puncture them

e Efidently stack metiresses to maximize the number of units loaded in each storage
container

& Provide oversight to keep unacceptable items out of MRC-designated storage containers

e Remove any non-program materials from MRC-designated storage containers before
transport to MRC recyders

& Practice good housekeeping standards, and keep storage containers and program
materials in @ nest and orderly condition

Collection sites must allow MRC access to confirm compliance with these Guidelines.
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Loading Mattresses in Storage Containers

tontainer Type Nuimber of Mattresses

20-foot sea container

30 yard roll-off container
40-yard roll -off containel
48-foot trailes

53-foot trailer

Mattresses and box springs must be packed os
efficiently as possible to maximize the number of units
in each container.

Left: An example of how mattresses can be stacked
vertically in a container.

Bottom Left & Right: Examples of how mattresses
should be stacked horizontally in a trailer or container,
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TRANSPORTATION AND PROCESSING

Transporters

MRC will assign each collection site a transporter to provide a storage container and transport services. The contact
information for your assigned transporter 1s included in the Contacts section on the first page of these Guidelines

s MRC contracted transporters will provide participating locations with evidence of automobile insurance coverage
of at leasl $1,000,000 per vLcurience

e Each collection site should notify transporter at least 2 busines:z days before a storage container is full of
mattresses

¢ The assigned transporter will pick up full containers within 2 business days of notification and drop off an empty
container at the same time

o Onthe scheduled pick up day, the collection site must make the collection container readily accessible to the
transporter

s At the time of pick-up, collection site staff must be present to sign a three-part 8ill of Lading (BOL) supplied by the
transporter that details the quantity of mattresses in the container, and must provide appropriate copies of the
BOL to the transporter

A collection site may choose to provide its own storage containers and transportatian at its own cost. MRC requests that
such sites cantact MRC in advance to schedule a convenient drop-off time.

Recyclers
The contact information for your assigned recycler is included in the Contacts section on the first page of these
Guidelines.

¢ Solid waste facilities may only use its assigned recycler
¢ Your assigned transporter will deliver program materiais from your site to the assigned recycler

Recyclers under contract with MRC must meet established recycling standards and accurately account for all mattresses
it receives, the mattress components it recycles (e.g., foam, steel, wood, fiber, etc.), and any residual disposal.

RECORDKEEPING
Bill of Lading:

A Bill of Lading {BOL) will be provided by the transporter. Before a full container leaves the site the BOL must be
completed and signed by facility staff. Following is a sample BOL and required information:
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BILL OF LADING
Unque BOLA pre-pronced #

LCdnmn Sw; Ganerseor

Name

Address

Tepaof Collection it~ | vwnicips vosfer saven | | matowss retaiter | | other

Caloction Contpines Type: |20 R, seacoraner [ 30 yd rotoff | |40 yd rodoff
CIS3K tnier [ lather

Cellaction Sie Count: Mattress snd Bom Spreg Unity:

Collaction Site Cartifed Net Weeight (H svestabic | Ibs

| herety ceroty that w the bert of my knowisdge. the above Information s acasrate, and ai of the products described in
s decumet were uied ond shsesrded n Califernia

Name (prae), Toe Sgnature Dasw

Transporwr
Company Mo
Address
Truck 8

Name (prne), Tete Sgnature Dyt

Mattrexs Recycler

Dute: Company Newe

Addreax:

Recydes Coust: Martress Urats: Bon Spring Ueits ____
Net Waighn of st Muteress and Ben Spring Units: [ *8

c /Courn Din

| herety certrly that to the bast of my knewledge. the above infermabon o acurste, and all of the prodhucts describad in
this detsmre wore uind and dscardad in Calfernia

Name (pree). Telm Sgnature Owte

PROGRAM WITHDRAWAL & TERMINATION

A collection site‘s participation in the California mattress recycling program is voluntary. Either party may withdraw
from participation with 30 days’ notice to the other party. MRC reserves the right to remove any collection site not in
compliance with these Guidelines from further participation in the Program.
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ATTACHMENT E: COLLECTION FACILITIES / EVENTS

Provide all applicable information.

Site 1

10.

11.

12.

13.

14,

15.

16.

17.

18.

Type: (fixed or temporary event)
Name of site/event
Street address for site or event

City, State, Zip Code for site or
event

Permit holder

Phone # for general public
Days/hours

Drop off limits (self-imposed)

Service area (cities/towns)

Special site/event notes
Contact person’s name and title

Contact person’s

agency/comnpant
ency/compan

Contact person’s phone
Contact person’s email

Promote site/event on MRC sile
locator?

Advertise site in MRC ads?

Best newspapers and radio
stations for promoting this
site/event?

Additional information

Fixed

City of Lancaster

615 West Avenue H

Lancaster, CA 93534

24 Hrs7 lﬂys aweek

661-723-5885

Lancaster, Palmdale, Acton ,Antelope Acres, Quartz Hill,
Lake Los Angeles

Donald Watkins, Environmental Compliance Specialist I1

City of Lancaster

661-723-6055

dwatkins@cityoflancasterca.org

yes

yes

Antelope Valley Press
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Site 2

10.

11.

12.

13.

14.

15.

16.

17.

18.

Type: (fixed or temporary event)
Name of site/event
Street address for site or event

City, State, Zip Code for site or
event

Permit holder

Phone # for general public
Days/hours

Drop off limits (self-imposed)
Service area (cities/towns)
Special site/event notes
Contact person’s name and title

Contact person'’s
agency/company

Contact person’s phone
Contact person’s email

Promote site/event on MRC site
locator? (yes/no)

Advertise site in MRC ads?
(yes/no)

Best newspapers and radio
stations for promoting this
site/event?

Additional information




Site 3

10.

11.

12.

13.

14.

15.

16.

17.

18.

Type: (fixed or temporary event)
Name of site/event
Streel address for site or event

City, State, Zip Code for site or
event

Permit holder

Phone # for general public
Days/hours

Drop off limits (self-imposed)
Service area (cities/towns)
Special site/event notes

Contact person’s name and title

Contact person’s agency/company

Contact person’s phone
Contact person’s email

Promote site/event on MRC site
locator? (yes/no)

Advertise site in MRC ads?
(yes/ne)

Best newspapers and radio
stations for promoting this
site/event?

Additional information




ATTACHMENT F: STORAGE AND TRANSPORTATION SERVICES
1. COMPENSATION
1.1. Rates.

1.1.1. The Rates for Storage and Transportation Services are set forth in
Attachment B “Compensation” of this Agreement, and are incorporated by
reference herein.

1.2. Payments to Service Provider.

1.2.1. In order to receive payment from MRC for Storage and
Transportation Services, Service Provider, at its own expense, must provide MRC with
a properly completed Bill of Lading as shown in Attachment D’s Guidelines, and an
invoice as shown in Attachment C properly accounting for the Storage Containers and
the Transportation Services.

2. SCOPE OF STORAGE AND TRANSPORTATION SERVICES

Service Provider’s responsibilities for providing Storage and Transportation Services are
as follows: .

2.1. General Requirements.

2.1.1. All Program Products placed in Collection Containers will become
the responsibility of Service Provider until they are delivered to an MRC-contracted
recycler, at which point responsibility and property will transfer to the recycler. At no
time, however, will Service Provider own such Program Products.

2.1.2. Service Provider will provide, at its expense, a Bill of Lading to the
recycler in a format that conforms to the Model Bill of Lading included in the Guidelines
in this Agreement, Attachment D.

2.1.3. Service Provider will take every precaution to protect all public and
private property during the performance of its responsibilities under this Agreement.

2.1.4. Any damage to property caused by Service Provider's personnel or
equipment (including that of its subcontractors) will be promptly repaired to the condition
existing before the damage or be replaced. All costs for such repairs or replacements
will be solely the responsibility of Service Provider.
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2.1.5. To the extent possible, Service Provider, in carrying out its work,
must employ such methods or means that will not interrupt or interfere with the
recycler's work.

2.2. Providing Storage Containers.

2.2.1. Service Provider will have thirty (30) days from the date of this
contract to provide storage container(s) to its designated collection location(s).

2.2.2. Service Provider will be responsible for keeping all Storage
Containers and other equipment that Service Provider or its subcontractors provide in
the performance of this Agreement in good working order and in a clean, sanitary and
attractive condition, and as free from offensive odors as possible. Equipment is subject
to periodic inspection by MRC.

2.2.3. All Storage Containers and other equipment provided by Service
Provider or its subcontractors will be marked and properly identified in a method
mutually acceptable to MRC and Service Provider.

2.2.4. Service Provider will post appropriate notices on Storage
Containers provided by Service Provider or its subcontractors stating that such
containers are only for temporary storage of mattresses and/or Program Products
dropped of free of charge by California consumers, and that Program Products obtained
from other entities, Non-Program Products and Units that are not suitable for recycling
may not be placed in such Storage Containers.

2.3. Transportation of Program Products.

2.3.1. Service Provider will pick-up and transport collected Program
Products from its solid waste facility(ies) to recycler's premises.

2.3.2. Service Provider is responsible for scheduling deliveries with the
recycler. MRC will not be liable for any fees related to unscheduled, late or canceled
deliveries made to the recycler.



