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AGENDA ITEMS TO BE REMOVED  

Sometimes it is necessary to remove items from the agenda.  We apologize for any inconvenience this 

may cause you. 

 

 

PUBLIC BUSINESS FROM THE FLOOR - AGENDIZED ITEMS 

Any person who would like to address the Legislative Bodies on any agendized item is requested 

to complete a speaker card for the City Clerk/Agency/Authority Secretary and identify the agenda item 

you would like to discuss.   Each person will be given an opportunity to address the Legislative Body at 

the time such item is discussed.  Speaker cards are available at the rear of the Council Chambers and your 

speaker card must be filled out prior to the agenda item being called.  We respectfully request that you fill 

the cards out completely and print as clearly as possible.  Following this procedure will allow for a 

smooth and timely process for the meeting and we appreciate your cooperation.  Individual speakers are 

limited to three (3) minutes each. 

 

Consent Calendar items under the Legislative Body may be acted upon with one motion, a second and the 

vote.  If you desire to speak on an item or items on the Consent Calendar, you may fill out one speaker 

card for the Consent Calendar.  You will be given three minutes to address your concerns before the 

Legislative Body takes action on the Consent Calendar.    
 

 

CALL TO ORDER  

City Council/Successor Agency/Financing/Power/ California Choice Energy Authority 

 

 

ROLL CALL  
City Council Members /Agency Directors /Authority Members: Malhi, Mann, Underwood-Jacobs; Vice 

Mayor/Vice Chair Crist, Mayor/Chair Parris 

 

ROLL CALL  
Housing Authority Members: Harvey, Mann; Vice Chair Crist; Chair Szeto 

 

INVOCATION  

Boy Scout Chaplain Aid, Patrick Buxton 

 

 

PLEDGE OF ALLEGIANCE 

Boy Scout Troop 39 Antelope Valley  
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PRESENTATIONS 

1. Recognition of Lancaster Community Contributor, Emmett Murrell  

Presenter: Mayor Parris  

 

2. Presentation and thank you from Jim Hawse to Lancaster City Council  

Presenter: Mayor Parris and Jim Hawse 

 

3. Proclamation of January as Human Trafficking Awareness Month  

Presenter: Mayor Parris 

 

4. Presentation of 2017 American Public Works Association Award for Best Improvement for Public 

Safety  – 2017 Summer of Sidewalks Program   

Presenter: Jeff Hogan, Development Services Director 

 

5. Presentation of  California Water Environmental Association (CWEA) Collections Person of the 

Year – Michael Armstrong  

Presenters: Mayor Parris and Jeff Hogan, Development Services Director 

 

HOUSING AUTHORITY ACTIONS 

 

CONSENT CALENDAR 

 
HA CC 1. Approve the Loan Agreement between the Lancaster Housing Authority and InSite 

Development, LLC, a California Limited Liability Company for the construction of the proposed 

Kensington Campus Multifamily Residential Project located at the proposed 32nd Street West and Avenue 

I.   
 

On November 14, 2017, the Lancaster Housing Authority and City of Lancaster approved the Disposition 

and Development Agreement between the Lancaster Housing Authority and InSite Development, LLC for 

Property located at future 32nd Street West and West Avenue I. InSite Development, LLC, a California 

limited liability company, or an affiliate thereof (“Borrower”) plans to finance the acquisition, 

construction, and development of a multifamily rental housing development commonly known as 

Kensington Campus located at the proposed 32nd Street West and Avenue I, in the City of Lancaster, 

California. The Lancaster Housing Authority, in partnership with InSite Development LLC, is intending 

to address the objectives of reducing homelessness and providing affordable housing in the City of 

Lancaster.  For Housing Authorities to provide affordable housing and reduce homelessness they must 

persuade developers to participate in developing affordable housing by offering subsidies and/or 

incentives.  Developers are required on the affordable units to have deed restrictions that limit rents for a 

period of fifty-five years.  Taking into consideration the extraordinary use and/or quality restrictions 

imposed on the developer, there must be subsidies available and/or incentives to complete and operate 

quality affordable housing projects.  Therefore, the HOME “Program Income” Loan is a no interest loan 

due and payable upon sale of property or transfer of title.   
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SUCCESSOR AGENCY ACTIONS 
 

 

CONSENT CALENDAR 

 
SA CC 1. Authorize the City Manager or his designee to subordinate the Successor Agency’s existing 

lien with Antelope Valley Mazda, Inc. to allow for the installation of solar panels at the dealership site 

and authorize the City Manager or his designee to execute all related documents. 

 

In keeping with the City of Lancaster’s net-zero electricity goals, AV Mazda is seeking to install solar 

power at its dealership.  This represents a new opportunity to integrate still more renewable energy into 

Lancaster’s energy portfolio at no cost to the City.  In order to make this possible, the Successor Agency 

must subordinate its lien on the property to another lender, who will provide the construction financing 

needed for the solar power.  The form of subordination agreement will be prepared by the Successor 

Agency, AV Mazda or the lender as part of the new lender’s closing.  The sole purpose of this agreement 

will be subordination. 

 

NEW BUSINESS  

 
SA NB 1.  Recognized Obligation Payment Schedule for the Period July 1, 2018 to June 30, 2019  

 

Recommendation: 

Adopt Resolution No. SA 01-18, approving the Recognized Obligation Payment Schedule for the period 

July 1, 2018 to June 30, 2019 and direct staff to bring before the Lancaster Successor Agency Oversight 

Board for approval. 

 

Health & Safety Code Section 34177(o)(1) requires the Successor Agencies of the previous 

redevelopment agencies to prepare Recognized Obligation Payment Schedules (ROPS) that list 

obligations to be paid for the coming July 1 to June 30.  These schedules are used by the County Auditor-

Controller in determining the amount of property tax revenues to distribute to the Successor Agency. 

 

SA NB 2.  Successor Agency Administrative Budgets for the Periods July 1, 2018 to December 31, 2018 

and January 1, 2019 to June 30, 2019 

 

Recommendation: 

Adopt Resolution No. SA 02-18, approving the Successor Agency Administrative Budgets for the 

periods of July 1, 2018 to December 31, 2018 and January 1, 2019 to June 30, 2019, as detailed in 

Attachments A & B. 
 

Health and Safety Code Section 34177(j) requires successor agencies to adopt six month budgets.  These 

budgets are developed from the enforceable obligations listed on the Recognized Obligation Payment 

Schedule for the period July 1, 2018 to June 30, 2019. Each budget recommended for approval covers the 

corresponding six month periods of July 1, 2018 to December 31, 2018 and January 1, 2019 to June 30, 

2019.  
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COUNCIL ACTIONS 
 

 

MINUTES  

 

M 1.  Approve the City Council/Successor Agency/Financing/ Power/ California Choice Energy 

Authority Regular Meeting Minutes of December 12, 2017. 

 
CONSENT CALENDAR 

 
CC 1.  Waive further reading of any proposed ordinances.  (This permits reading the title only in lieu of 

reciting the entire text.) 

 

CC 2.  Approve the Check and Wire Registers for November 26, 2017, through December 16, 2017 in 

the amount of $13,069,232.72. 

 

At each regular City Council Meeting, the City Council is presented with the financial claims (invoices) 

against the City for purchase of materials, supplies, services, and capital projects for checks and 

Automated Clearing House (ACH) payments issued the prior two to three weeks.  This process provides 

the City Council the opportunity to review the expenses of the City.  The justifying backup information 

for each expenditure is available in the Finance Department. 

 

CC 3.  Accept and approve the November 2017, Monthly Report of Investments as submitted.  
 

Each month, the Finance Department prepares a report listing the investments for all separate entities 

under the jurisdiction of the City as identified in the City’s Comprehensive Annual Financial Report. 

 

CC 4.  Approve Agreement to Terminate Memorandum of Understanding and Power Purchase 

Agreement between the Lancaster Power Authority and Morgan Solar, Inc.; and authorize the City 

Manager, or his designee, to execute all documents and make any non-substantive changes necessary to 

complete the transaction. 

 

On July 12, 2011, Lancaster Power Authority and Morgan Solar, Inc. entered into a Memorandum of 

Understanding and Power Purchase Agreement (MOU), whereby Morgan would utilize property owned 

by the City of Lancaster (City) to install and operate a Solar Generation Facility (Facility) and the 

Authority would have the opportunity to purchase the electrical output from the facility at a rate certain 

for a term of twenty (20) years.  Morgan desires an earlier termination of the MOU, and desires transfer of 

ownership of the Facility to the City of Lancaster. Upon acceptance of the termination, the City shall be 

the sole owner of the Facility and the sole recipient of all benefit from Net Energy Metering paid by SCE. 

In addition, the City will be responsible for all costs associated with maintaining, repairing, and/or 

decommissioning the Facility, as well as for all applicable taxes.  
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PUBLIC HEARING 

 
PH 1. TEFRA Hearing/Approval of Multifamily Housing Revenue Bonds for Kensington Campus 

Multifamily Residential Project 

 

Recommendation: 

Adopt Resolution No. 18-01, pursuant to Section 147(f) of the Internal Revenue Code of 1986 approving 

the issuance of housing revenue bonds (the “Housing Revenue Bonds”) by the California Municipal 

Finance Authority (“CMFA”) in an aggregate principal amount not to exceed $15,000,000 to assist in the 

financing of the acquisition, construction and development of a multifamily rental housing development 

to be known as Kensington Campus located at the proposed 32nd Street West and Avenue I, in the City of 

Lancaster, California (the “Project”). 
 

InSite Development, LLC, a California limited liability company, or an affiliate thereof (“Borrower”) 

plans to finance the acquisition, construction and development of a multifamily rental housing 

development commonly known as Kensington Campus located at the proposed 32nd Street West and 

Avenue I, in the City of Lancaster, California. The Borrower requests that the City approve CMFA’s 

issuance of the Housing Revenue Bonds in order to finance the above-mentioned project. The Housing 

Revenue Bonds will be tax-exempt private activity bonds for purposes of the Internal Revenue Code and, 

as such, require the approval of the elected body of the governmental entity having jurisdiction over the 

area where the project to be financed is located.   

 

 

COUNCIL AGENDA 
 

CA 1. Consider nomination and appointment of King Moore to the Planning Commission  

Presenter: Mayor Parris  

 

CA 2. Appropriate $15,000 to assist with Sexual Assault Awareness Services (SARS)  

Presenters:  Mayor Parris and Council Member Underwood-Jacobs  

 

CA 3. Discussion and possible action regarding opioid crisis 

Presenter:  Mayor Parris 
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COUNCIL REPORTS 

 
CR 1. Report on Economic Development meeting with Deputy Mayor Marvin Kropke 

 Presenter: Mayor Parris 

 

CR 2. Report on the Activities of the Board of Directors for District No. 14 of the County Sanitation 

Districts of Los Angeles County 

 Presenter: Vice Mayor Crist 

 

CR 3. Council Reports 

 

 

CALIFORNIA CHOICE ENERGY AUTHORITY 

No action required at this time. 

 

LANCASTER FINANCING AUTHORITY 

No action required at this time. 

 

LANCASTER POWER AUTHORITY 

No action required at this time. 

 

 

CITY MANAGER / EXECUTIVE DIRECTOR ANNOUNCEMENTS 

 

 

CITY CLERK /AGENCY/AUTHORITY SECRETARY ANNOUNCEMENT 

 

 

PUBLIC BUSINESS FROM THE FLOOR - NON-AGENDIZED ITEMS 

This portion of the agenda allows an individual the opportunity to address the Legislative Bodies on any 

item NOT ON THE AGENDA regarding City/Agency/Authority business and speaker cards must be 

submitted prior to the beginning of this portion of the Agenda. Please complete a speaker card for the 

City Clerk/Agency/Authority Secretary and identify the subject you would like to address.  We 

respectfully request that you fill the cards out completely and print as clearly as possible.  Following this 

procedure will allow for a smooth and timely process for the meeting and we appreciate your cooperation.  

State law prohibits the Legislative Body from taking action on items not on the agenda and your matter 

may be referred to the City Manager/Executive Director.  Individual speakers are limited to three (3) 

minutes each.  

 

COUNCIL / AGENCY/ AUTHORITY COMMENTS 
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CLOSED SESSION 

1. Conference with Legal Counsel – Anticipated Litigation: significant exposure to litigation 

pursuant to Government Code Section 54956.9(d) (2) – two potential cases. 
 

2. Conference with Legal Counsel – Anticipated Litigation: consideration of initiation of litigation 

pursuant to Government Code Section 54956.9(d) (4) - two potential cases. 
 

3. Conference with Legal Counsel--Existing Litigation - Government Code Section 54956.9(d) (1)  
 

4. Estarella v. City of Lancaster, LASC Case No.BC527749 
 

5. Dunnagan v. City of Lancaster, LASC Case No. BC 615917 
 

6. Simmons v. City of Lancaster, LASC Case No. BC 615471 
 

7. Celebron v. City of Lancaster, LASC Case No. BC 615587 
 

8. Bootleggers 2 v. City of Lancaster, LASC Case No. BS169660 
 

9. Byrd v. City of Lancaster, LASC Case No. MC 026025  
 

10. Smith v. Lancaster, LASC Case No. MC 027485 
 

11. Antelope Valley Groundwater Cases 

Included Actions: 

Los Angeles County Waterworks District No. 40 v. Diamond Farming Co. 

Superior Court of California, County of Los Angeles, Case No. BC325201; 

Los Angeles County Waterworks District No. 40 v. Diamond Farming Co. 

Superior Court of California, County of Kern, Case No. S-1500-CV-254-348 

Wm. Bolthouse Farms, Inc. v. City of Lancaster,  Diamond Farming Co. v. City of Lancaster,  

Diamond Farming Co. v. Palmdale Water District 

Superior Court of California County of Riverside, consolidated actions;  

Case Nos. RIC 353 840, RIC 344 436, RIC 344 668 

Santa Clara Case No. 1-05-CV 049053  

 

 

ADJOURNMENT  

Next Regular Meeting:  

Tuesday, January 23, 2018 - 5:00 p.m. 
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MEETING ASSISTANCE INFORMATION  
In compliance with the Americans with Disabilities Act, this meeting will be held at a location accessible 

to persons with disabilities; if you need special assistance to participate in this meeting, please contact the 

City Clerk at (661)723-6020. Services such as American Sign Language interpreters, a reader during the 

meeting, and/or large print copies of the agenda are available. To ensure availability, you are advised to 

make your request at least 72 hours prior to the meeting/event you wish to attend.  Due to difficulties in 

securing sign language interpreters, five or more business days notice is strongly recommended.  For 

additional information, please contact the City Clerk at (661)723-6020. 

 

 

AGENDA ADDENDUM INFORMATION  
On occasion items may be added after the agenda has been mailed to subscribers. Copies of the agenda 

addendum item will be available at the City Clerk Department and are posted with the agenda on the 

windows of the City Council Chambers. For more information, please call the City Clerk Department at 

(661) 723-6020.  

 

All documents available for public review are on file with the City Clerk Department. 

 



STAFF REPORT 
Lancaster Housing Authority 

 

 

 

 

 
Date: January 9, 2018 

 

To: Chair Szeto and Authority Members 

 

From: Elizabeth Brubaker, Director of Housing & Neighborhood Revitalization  

 

Subject: Approve Loan Agreement between the Lancaster Housing Authority and 

InSite Development, LLC, a California Limited Liability Company for the 

Construction of the proposed Kensington Campus Multifamily Residential 

Project located at the proposed 32nd Street West and Avenue I 

 

 

Recommendation: 

Approve the Loan Agreement between the Lancaster Housing Authority and InSite 

Development, LLC, a California Limited Liability Company for the construction of the proposed 

Kensington Campus Multifamily Residential Project located at the proposed 32nd Street West 

and Avenue I.   

 

Financial Impact: 

The Lancaster Housing Authority will loan the developer $700,000 from the HOME “Program 

Income” Budget Fund 391-3604-100 .  The HOME “Program Income” Loan is a no interest loan 

due and payable upon sale of property or transfer of title.  

 

Background: 

On November 14, 2017, the Lancaster Housing Authority and City of Lancaster approved the 

Disposition and Development Agreement between the Lancaster Housing Authority and InSite 

Development, LLC for Property located at future 32nd Street West and West Avenue I. 

 

InSite Development, LLC, a California limited liability company, or an affiliate thereof 

(“Borrower”) plans to finance the acquisition, construction, and development of a multifamily 

rental housing development commonly known as Kensington Campus located at the proposed 

32nd Street West and Avenue I, in the City of Lancaster, California. 

 

 

 

 

 

HA CC 1 

01/09/18 

MVB 

 

 



The Lancaster Housing Authority, in partnership with InSite Development LLC, is intending to 

address the objectives of reducing homelessness and providing affordable housing in the City of 

Lancaster.  For Housing Authorities to provide affordable housing and reduce homelessness they 

must persuade developers to participate in developing affordable housing by offering subsidies 

and/or incentives.  Developers are required on the affordable units to have deed restrictions that 

limit rents for a period of fifty-five years.  Taking into consideration the extraordinary use and/or 

quality restrictions imposed on the developer, there must be subsidies available and/or incentives 

to complete and operate quality affordable housing projects.  Therefore, the HOME “Program 

Income” Loan is a no interest loan due and payable upon sale of property or transfer of title.   

 

The developer will own and operate the affordable multifamily housing units.  50 of the 51 units 

will be available for homeless persons or families who have achieved independence from being 

homeless.  The project is designed to provide the tenants and homeless persons or families on-

site support services.  OPCC, a non-profit corporation, will lease the auxiliary buildings from 

InSite Development; manage, operate and provide support services to homeless persons or 

families, and provide support services to the tenants.   The goal of OPCC is to assist the tenants 

to retain housing and to maximize his or her ability to live independently and assist the homeless 

persons and families to become independent of being homeless.   

 

In exchange for receiving a loan from the Lancaster Housing Authority, InSite Development, 

LLC, has agreed to enter into a Declaration of Conditions, Covenants and Restrictions and a 

Regulatory Agreement to restrict the rental and occupancy of fifty (50) of the fifty-one (51) units 

which will benefit the Authority’s inclusionary housing requirements. Such units will be subject 

to occupancy and affordability restrictions recorded against the property as required by Health & 

Safety Code 33334.2(e)(2). 

 

Staff believes that the construction of the multi-family housing project and homeless facility is 

an excellent use of the land, in harmony with the surrounding uses as outlined in the Housing 

Element of the General Plan.  Therefore, staff is recommending that the Authority approve the 

Loan Agreement.   

 

Attachment:    

Loan Agreement 
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LOAN AGREEMENT 

 

 

This LOAN AGREEMENT (this “Agreement”) is made and entered into as of March 1, 

2018, by and between the LANCASTER HOUSING AUTHORITY, a public body, corporate 

and politic (the “Authority”), and INSITE DEVELOPMENT, LLC, a California limited 

liability company (the “Developer”) (the Developer and the Authority are collectively referred to 

herein as the “Parties”). 

 

R E C I T A L S 

 

The following recitals are a substantive part of this Agreement; capitalized terms used 

herein and not otherwise defined are defined in Section 1.1 of this Agreement. 

 

A. Sections 33334.2 and 33334.6 of the California Health and Safety Code formerly 

authorized and directed the Lancaster Redevelopment Agency (the “Redevelopment Agency”) to 

expend a certain percentage of all taxes which are allocated to the Redevelopment Agency 

pursuant to Section 33670 of the California Health and Safety Code for the purposes of 

increasing, improving and preserving the community’s supply of low and moderate income 

housing available at affordable housing cost to persons and families of low- and moderate-

income, lower income, and very low income. 

B. By ABx1 26 enacted by the California Legislature during 2011 (the “2011 

Dissolution Act”), the California Legislative eliminated every redevelopment agency within the 

State of California, including without limitation the Redevelopment Agency.  The 2011 

Dissolution Act provides, in part, that the host city of a redevelopment agency was to designate a 

housing entity to receive the housing assets of the former redevelopment agency within such city.  

The City Council of the City of Lancaster (“City”) designated the Authority as the housing entity 

to receive the housing assets of the former Redevelopment Agency. 

C. The Authority is authorized pursuant to the Community Redevelopment Law and 

Housing Authorities Law to provide subsidies to, or for the benefit of, persons and families of 

low or moderate income and very low income households, to assist them to obtain housing 

within the community. 

 

D. The Authority has established a Home Investment Partnerships Program 

(“HOME”) Program Income Account to receive funds from previously approved HOME 

Program/Projects approved by the United States Department of Housing and Urban Development 

(“HUD”) pursuant to the federal HOME Investment Partnerships Act and HOME Investment 

Partnerships Program, 42 U.S.C. Section 12701, et seq., and the implementing regulations 

thereto set forth in 24 CFR § 92.1, et seq. for the purposes of strengthening public-private 

partnerships to provide more affordable housing, and particularly to provide decent, safe, 

sanitary, and affordable housing for very low income and lower income citizens of the City of 

Lancaster (the “HOME Program”) funds. 

 

E. By this Agreement and in consideration of Developer's performance of the 

covenants set forth in this Agreement and otherwise subject to the terms and conditions herein, 



 

 

 

2 

the Authority desires to provide to the Developer a loan to fund a portion of the costs associated 

with the construction of a fifty one (51) multifamily residential unit project.  In consideration for 

the Authority Loan, Developer has agreed to restrict the rental and occupancy of fifty (50) units 

to Qualified Residents (as defined herein). 

 

F. The California Legislature has declared in Health and Safety Code Section 

37000, et seq., that new forms of cooperation with the private sector, such as leased housing, 

disposition of real property acquired through redevelopment, development approvals, and other 

forms of housing assistance may involve close participation with the private sector in meeting 

housing needs, without amounting to development, construction or acquisition of low rent 

housing projects as contemplated under Article XXXIV of the State Constitution.   

G. Section 37001 of the California Health and Safety Code provides that a low rent 

housing project under Article XXXIV of the State Constitution does not include a development, 

which consists of the rehabilitation, reconstruction, improvement or addition to, or replacement 

of dwelling units of a project previously occupied by lower income households.  The Project (as 

defined herein) to be assisted pursuant to this Agreement consists of the replacement of fifty 

(50) dwelling units within the City, which were previously occupied by lower and very low 

income households.  The Authority has not previously provided for the replacement of such 

dwelling units within the community. 

 

H. Section 37001.5 of the Health and Safety Code provides that a public body does 

not develop, construct or acquire a low rent housing project under Article XXXIV of the State 

Constitution when the public body provides assistance to a low rent housing project and monitors 

construction or rehabilitation of the project to the extent of (i) carrying out routine governmental 

functions, (ii) performing conventional activities of a lender, and (iii) imposing constitutionally 

mandated or statutorily authorized conditions accepted by the Developer.  This Agreement 

provides for assistance by the Authority to the Project, and the Authority's monitoring of 

construction of the Project to the extent of (i) carrying out routine governmental functions, (ii) 

performing conventional activities of a lender, and (iii) imposing constitutionally mandated or 

statutorily authorized conditions accepted by the Developer.  

I. Construction and operation of the Project pursuant to this Agreement is in the 

City’s vital and best interest and the health, safety and welfare of its residents, and in accord with 

the public purposes and provisions of applicable state and local laws. 

 

J. This Agreement provides for assistance by the Authority to the Project, and the 

Authority's monitoring of construction of the Project to the extent of carrying out routine 

governmental functions, performing conventional activities of a lender, and imposing 

constitutionally mandated or statutorily authorized conditions accepted by a grantee of assistance. 

 

K.  Completing the construction and renting of the Property pursuant to this 

Agreement is in the vital and best interest of the City of Lancaster (the “City”) and the health, 

safety and welfare of its residents, and in accord with the public purposes and provisions of 

applicable state and local laws. 

 

NOW, THEREFORE, the Authority and the Developer mutually agree as follows:  
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l00. DEFINITIONS 

 

 Capitalized terms used herein shall have the meanings set forth in this Section 1.1: 

 

“Affordability Period” shall mean the period beginning upon the first day of the first full 

month following the date on which the Declaration is executed by the parties thereto and 

recorded in the office of the Los Angeles County Recorder, and ending on the last day of the 

660th month thereafter, unless the Declaration is sooner terminated or released by the Authority 

or by operation of the provisions of any documents evidencing or securing the interest of any 

holder of a first lien deed of trust. 

 

“Affordable Units” shall mean each of the fifty (50) HOME units at the proposed 32nd 

Street West and Avenue I, which shall be designated as HOME Affordable Units and 

continuously occupied by or made available for occupancy by Qualified Residents for the 

duration of the Affordability Period.   

 

“Affordable Rents” shall mean (i) lower income households whose gross incomes exceed 

the maximum income for very low income households, the product of 30 percent times 65 

percent of the area median income adjusted for family size appropriate for the unit.  In addition, 

for those lower income households with gross incomes that exceed 65 percent of the area median 

income adjusted for family size, affordable rent may be established at a level not to exceed 30 

percent of gross income of the household. Affordable rents shall be determined in the same 

manner as pursuant to HOME requirements. 

 

“Authority” means the Lancaster Housing Authority, a public body, corporate and politic, 

exercising governmental functions and powers and organized and existing under the California 

Housing Authorities Law (Cal. Health & Safety Code § 34200 et seq.).   

 

“Authority Loan” means the Authority's loan in the principal amount of Seven Hundred 

Thousand Dollars ($700,000) to the Developer, as provided in Section 201 herein. 

 

“Authority Loan Deed of Trust” means the Deed of Trust With Assignment of Rents, 

Security Agreement, Financing Statement and Fixture Filing to be recorded against the Property 

as security for the payment of sums owing pursuant to the Authority Loan Promissory Note, in 

the form attached hereto as Attachment No. 3, which is incorporated herein. 

 

“Authority Loan Promissory Note” means the promissory note to be executed by the 

Developer in favor of the Authority, as set forth in Section 201 hereof, in the form of the 

Promissory Note which is attached hereto as Attachment No. 2 and incorporated herein by 

reference. 

 

“Agreement” means this Loan Agreement between Authority and the Developer. 

 

“City” means the City of Lancaster, California, a California municipal corporation.  The 

City is not a party to this Agreement and shall have no obligations hereunder. 
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“Code” means the Internal Revenue Code of 1986, as amended, and any regulations 

promulgated thereunder. 

 

“Conditions Precedent” means the conditions precedent to the disbursement of the 

Authority Loan as set forth in Section 202 hereof. 

 

“Date of Disbursement” shall mean the date upon which the total proceeds of the 

Authority Loan have been disbursed to or on behalf of the Developer. 

 

“Declaration” shall mean that Declaration of Conditions, Covenants and Restrictions 

substantially in the form of Attachment No. 4, attached hereto and incorporated herein by 

reference, which sets forth certain obligations with respect to the occupancy and maintenance of 

the Affordable Units in the Property, and is to be recorded against the Property pursuant to this 

Agreement. 

 

“Default” means the failure of a party to this Agreement to perform any action or 

covenant required by this Agreement within the time periods provided herein, following notice 

and opportunity to cure, as set forth in Section 502 hereof. 

 

“Developer” means InSite Development, LLC, a California Limited Liability Corporation.  

 

“Direct Services Impact Fees” shall mean and refer only to the following fees imposed by 

the Public Works Department of the City, Drainage Annexation Fee, Traffic Impact Fee, Traffic 

Signal Fee and Street Improvement Fee.  

 

“Effective Date of Agreement” is that date set forth in the first paragraph of this 

Agreement. 

 

“HCD” shall mean the State of California Department of Housing and Community 

Development. 

 

“Improvements” means the 51 (or such other number as may be permitted by applicable 

laws or regulations and as may be commercially feasible at the time) multifamily residential 

units, along with all appurtenant on-site and off-site improvements and all fixtures and 

equipment to be constructed or installed on or about the Property. 

 

“Lower Income Resident” shall mean individuals or families whose adjusted income 

does not exceed eighty percent (80%) of the area median gross income, adjusted for family size. 

 

“Notice” shall mean a notice in the form prescribed by Section 601 hereof. 

 

“Project” means the Property and the Improvements. 

 

“Property” means that parcel of real property located at the proposed 32nd Street West 

and Avenue I in the City of Lancaster as more particularly described in the Property Legal 

Description. 
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“Property Legal Description” means the description of the Property, which is attached 

hereto as Attachment No. l and incorporated herein by reference. 

 

 “Qualified Residents” means residents of the Project who are Lower Income Residents. 

 

“Qualified Tenant” shall mean persons or families who are Lower Income Resident. 

 

“Rent” means the total of monthly payments for (a) use and occupancy of each 

Affordable Unit and land and facilities associated therewith, (b) any separately charged fees or 

service charges assessed by the Developer which are required of all tenants, other than security 

deposits, (c) a reasonable allowance for an adequate level of service of utilities not included in 

(a) or (b) above, including garbage collection, sewer, water, electricity, gas and other heating, 

cooking and refrigeration fuels, but not including telephone service, and (d) possessory interest, 

taxes or other fees or charges assessed for use of the land and facilities associated therewith by a 

public or private entity other than Developer. Affordable rents shall be determined in the manner 

as pursuant to HOME requirements.  

 

 

200. AUTHORITY FINANCIAL ASSISTANCE 

 

201. Authority Loan.  Subject to all of the terms, covenants and conditions which are 

set forth herein and upon satisfaction of the Conditions Precedent set forth in Section 202 hereof, 

the Authority hereby agrees to fund to Developer the sum of Seven Hundred Thousand Dollars 

($700,000) (the “Authority Loan”).  The Developer's obligation to repay the Authority Loan shall 

be evidenced by the Authority Loan Promissory Note and secured by the Authority Loan Deed of 

Trust encumbering the Property and Improvements.  The proceeds of the Authority Loan shall be 

disbursed directly to the Developer or to vendors, contractors or sub-contractors designated by 

the Developer upon request.  Said proceeds shall be used by Developer for the sole purpose of 

constructing the Improvements as provided herein.  Except for transfers permitted pursuant to 

Section 603 or approved by the Authority, all interest and principal of the Authority Loan is due 

and payable upon transfer of title or sale of property.  No interest shall accrue with respect to the 

Authority Loan Promissory Note during the term of the loan.  

 

 202. Conditions Precedent to Disbursement of Authority Loan.  Subject to all of 

the terms, covenants and conditions set forth in this Agreement, the Authority shall disburse the 

Authority Loan to or on behalf of the Developer upon satisfaction of the following conditions 

precedent (the “Conditions Precedent”) in Authority’s reasonable judgment. 

 

   (a) Execution and Delivery of Documents.  Developer shall have executed 

and delivered to the Authority the Authority Loan Promissory Note and the Authority Loan Deed 

of Trust, and any other documents and instruments in connection with the Authority Loan as may 

be reasonably required to be executed and delivered by Developer to evidence the intentions of 

the parties contracted herein. 

 

(b) Recordation.  The escrow holder selected by the Authority and reasonable 

accepted by the Developer is prepared to record the Authority Loan Deed of Trust against the 

Property in the proper recording order pursuant to escrow instructions approved by the Authority, 
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at the time of the first disbursement of any of the proceeds of the Authority Loan. 

 

(c) Title to Land.  The Authority shall be satisfied that upon the 

disbursement of the Authority Loan, Developer will have good and marketable fee title to the 

Property, and there will exist thereon or with respect thereto no mortgage, lien, pledge or other 

encumbrance of any character whatsoever, other than liens for current real property taxes and 

assessments not yet due and payable, the lien of any construction or permanent financing to 

which the Authority loan shall be subordinate, and any other matters specifically approved in 

writing by the Authority. 

 

(d) No Default.  There shall exist no condition, event or act which would 

constitute an Event of Default (as hereinafter defined) hereunder or which, with the giving of 

notice or the passage of time, or both, would constitute an Event of Default. 

 

(e) Representations and Warranties.  All representations and warranties of 

Developer herein contained shall be true and correct as of the Date of Disbursement. 

 

(f) Environmental Clearance.  The City of Lancaster shall not disperse 

funds or close escrow until receipt of the Removal of Environmental Conditions and Release of 

Funds from the State Department of Housing and Community Development. 

 

203. Representations and Warranties.  Developer represents and warrants to 

Authority as follows: 

 (a) Authority.  Developer is a duly organized California limited liability 

company organized pursuant to, existing by virtue of and in good standing under the laws of the 

State of California.  Developer has full right, power and lawful authority to accept the Authority 

Loan and to undertake all obligations as provided herein.  The execution, performance and 

delivery of this Agreement by Developer have been authorized by all requisite actions on the part 

of the Developer.  The parties who have executed this Agreement on behalf of Developer are 

authorized to bind Developer by their signatures hereto. 

 

(b) Title.  Developer, at the time of the disbursement of the Loan, has fee title 

to the Property. 

 

(c) Litigation. To the best of Developer's knowledge, there are no actions, 

suits, material claims, legal proceedings, or any other proceedings affecting the Property or any 

portion thereof, at law or in equity, before any court or governmental agency, domestic or 

foreign, which, if resolved against the Developer, would have a material adverse affect on 

Developer’s ability or authority to perform its obligations under this Agreement. 

 

(d) No Conflict.  To the best of Developer's knowledge, Developer's 

execution, delivery, and performance of its obligations under this Agreement will not constitute a 

default or a breach under any contract, agreement or order to which Developer is a party or by 

which it is bound. 
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(e) No Developer Bankruptcy.  Developer is not the subject of a bankruptcy 

proceeding. 

 

(f) Submissions.  To Developer's best knowledge, all of the items and 

information submitted to the Authority hereunder with respect to the Developer, the Property and 

the Improvements are true, correct and complete in all material respects. 

 

Until the Date of Disbursement, Developer shall, upon learning of any fact or 

condition which would cause any of the warranties and representations in this Section 203 not to 

be true as of the Date of Disbursement of the Authority Loan, immediately give written notice of 

such fact or condition to Authority.  Such exception(s) to a representation shall not be deemed a 

breach by Developer hereunder, but shall constitute an exception, which Authority shall have a 

right to approve or disapprove.  If the Authority disapproves of such an exception and the 

Developer is unable to eliminate the exception, the Authority may terminate this Agreement.   

 

 204. HOME Program Income Moneys.  The Authority will use HOME Program 

Income in the amount of Seven Hundred Thousand Dollar ($700,000) (the “HOME Program 

Income”).  The City shall disburse such funds for use by the Developer for the sole purpose of 

constructing the multifamily housing Project.   

 

300. CONSTRUCTION OF THE PROPERTY 

 

301. Construction of the Property.  The Developer agrees to construct the 

Improvements on the Property with commercially reasonable diligence and care in accordance 

with approved plans and specifications, applicable laws, and regulations. 

 

302. Cost of Construction.  Except for the proceeds of the Authority Loan, the cost of 

the construction of the Project and any additional costs of completing the construction of the 

Project shall be the sole responsibility of the Developer. 

 

 303. Commencement of Construction.  The Developer hereby covenants and agrees 

to use commercially reasonable efforts to ensure the commencement of construction of the 

Improvements within thirty (30) days after the date that the Authority and/or City informs 

Developer that the Conditions Precedent have been satisfied and the proceeds of the Authority 

Loan are available for disbursement.  

 

304. Completion of Construction.  The Developer hereby covenants and shall cause 

to be diligently prosecuted to completion, the construction of the Improvements and to use 

commercially reasonable efforts to cause the completion of such construction work and the filing 

of a Notice of Completion pursuant to California Civil Code Section 3093 within twenty-four 

(24) months after the Date of Disbursement. 

 

305. City and Other Governmental Agency Permits.  Before commencement of the 

construction of the Improvements, the Developer shall, at its own expense, secure or cause to be 

secured any and all permits which may be required by any other governmental agency with 

jurisdiction over such construction, including, without limitation, building permits.  It is 

understood that the Developer is obligated to submit to the City final drawings with final 
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corrections to obtain such permits.  The City shall waive “Developmental Impact Fees” in 

connection with development of the Property.  The staff of the Authority will, without obligation 

to incur liability or expense therefore, use its best efforts to expedite the City's issuance of 

building permits for construction and certificates of occupancy that meet the requirements of the 

City Code, and all other applicable laws and regulations in affect on the Date of Disbursement. 

 

 306. Insurance.  Developer shall maintain, during the term of the Affordability Period, 

an all-risk property insurance policy insuring the multifamily housing project in an amount equal 

to the full replacement value of the real property, together with flood insurance in conformance 

with the Flood Disaster Protection Act, if this property is located in a flood zone.  The policy 

shall contain a statement of obligation on behalf of the carrier to notify the Authority of any 

material change, cancellation or termination of coverage at least thirty (30) days in advance of the 

effective date of such material change, cancellation or termination.  Developer shall transmit a 

copy of the certificate of insurance to Authority within thirty (30) days of the Effective Date of 

this Agreement, and Developer shall annually transmit to Authority a copy of the certificate of 

insurance, signed by an authorized agent of the insurance carrier setting forth the general 

provisions of coverage.  The copy of the certificate of insurance shall be transmitted to Authority 

at the address set forth in Section 601 hereof.  Any certificate of insurance must be in a form, 

content, and with companies reasonably acceptable to the Authority.  

 

307. Indemnity.  Developer shall, at its expense, defend, indemnify, and hold harmless 

the Authority and the City and their respective officials, officers, agents, employees and 

representatives from any and all losses, liabilities, claims, lawsuits, causes of action, judgments, 

settlements, court costs, attorneys' fees, and other legal expenses, costs of evidence of title, costs 

of evidence of value, and other damages of whatsoever nature arising out of or in connection 

with, or relating in any manner to any act or omission of Developer or its agents, employees, 

contractors or subcontractors of any tier, or employees thereof, in connection with or arising from 

Developer's performance or nonperformance of its obligations under this Agreement, or the 

construction of the Improvements on the Property, including those arising from or otherwise 

connected with a failure to comply with Section 308 hereof, except for any and all losses, 

liabilities, claims, lawsuits, causes of action, judgments, settlements, court costs, attorneys' fees, 

and other legal expenses, costs of evidence of title, costs of evidence of value, and other damages 

of whatsoever nature arising from the negligence or misconduct of the Authority or City or their 

respective officials, officers, agents, employees or representatives. 

 

 308. Compliance With Laws.  The Developer shall carry out the design, construction 

and operation of the Improvements in conformity with all applicable laws, including all 

applicable state labor standards, City zoning and development standards, building, plumbing, 

mechanical and electrical codes, and all other provisions of the City Municipal Code, the 

provisions of Labor Code Section 1720 et seq. relating to prevailing wages as to which the 

Authority makes no representations and all applicable laws and regulations pertaining to disabled 

and handicapped access requirements, including without limitation (to the extent applicable) the 

Americans With Disabilities Act, 42 U.S.C. Section 12101, et seq., Government Code Section 

4450, et seq. Government Code Section 11135, et seq., the Unruh Civil Rights Act, Civil Code 

Section 51, et seq., and the Fair Housing Act, 42 U.S.C. Section 3601, et seq. 

 

(a) Changes in Laws.  Notwithstanding anything herein to the contrary, 
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Authority shall not be responsible for any costs imposed upon the Developer pursuant to any 

changes in governmental requirements made after the date of this Agreement which impose 

additional requirements upon the Developer solely as a result of the Authority’s advance of the 

proceeds of the Authority Loan to the Developer or the Authority’s imposition of the affordable 

housing requirements of Section 4 hereof, including, without limitation, any requirement for the 

payment of prevailing wages with respect to the construction of the Improvements and off-site 

improvements. 

 

(b) Taxes and Assessments.  The Developer shall pay prior to delinquency all ad 

valorem real estate taxes and assessments on the Property, subject to the Developer's right to 

contest in good faith any such taxes.  The Developer shall remove or have removed any levy or 

attachment made on any of the Property or any part thereof, or assure the satisfaction thereof 

within a reasonable time. 

 

 (c) Liens and Stop Notices.  The Developer shall not allow to be placed on the 

Property or any part thereof any lien or stop notice other than the lien(s) in connection with the 

construction and permanent financing of the Project.  If a claim of a lien or stop notice is given or 

recorded affecting the Improvements, the Developer shall within ten (10) days of such recording 

or within ten (10) days of the Authority's demand whichever last occurs. 

 

  (i) pay and discharge the same; or 

 

  (ii) effect the release thereof by recording and delivering to the 

Authority a surety bond in sufficient form and amount, or otherwise; or 

 

  (iii) provide to the Authority such alternate assurance which the 

Authority deems, in its reasonable discretion, to be satisfactory for the payment of such lien or 

bonded stop notice and for the full and continuous protection of the Authority from the effect of 

such lien or bonded stop notice. 

 

400. AFFORDABLE HOUSING HOME PROGRAM INCOME REQUIREMENTS 

 

 401. Affordable Units.  During the entire term of the Affordability Period, Developer 

agrees to make available, restrict occupancy to, and rent at Affordable Rents fifty (50) of the fifty 

one (51) units in the Kensington Campus multifamily housing project to Qualified Residents (the 

“HOME Affordable Units”).  In addition to any requirements of the Code, Developer agrees to 

comply with the provisions of Health and Safety Code Section 33413 through Section 33418 to 

the extent necessary to enable the Authority to count the units for purposes of meeting the 

requirements of Section 33413 of the Health and Safety Code. 

 

402. Income Level of Tenants.  During the Affordability Period, Developer agrees to 

make available, restrict occupancy to, and rent each of the HOME Affordable Units and Program 

Affordable Units to Qualified Tenants.  Developer agrees to comply with the applicable 

provisions of Health and Safety Code Section 33413 through Section 33418 to the extent 

necessary to enable the Authority to count the units for purposes of meeting the requirements of 

Section 33413 of the Health and Safety Code. 
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403. Income Verification 

 (a) In the event a recertification of a resident’s income in accordance with 

subsection (b) below demonstrates that such resident no longer qualifies as a Qualified Resident 

of the Affordable Unit occupied by such resident, but such resident qualifies as an otherwise 

eligible household, the rents appropriate for that income level shall be charged.  If the income of 

a Qualified Resident of the Affordable Unit occupied by such resident upon re-certification no 

longer qualifies as a Qualified Resident, and there are no other requirements statutorily imposed 

by another Federal or State funding source or tax credit program, that tenant shall not have its 

lease terminated as a result thereof, but must pay as rent the lesser of the amount payable by the 

tenant under State or local law or 30 percent of the household’s adjusted monthly income; except 

that, Assisted Units subject to low-income tax credit rules under section 42 of the Internal 

Revenue Code shall be governed by such rules.   

 

  (b) Immediately prior to a Qualified Resident’s occupancy of an Affordable 

Unit, the Covenantor will obtain and maintain on file a certified statement of income on a form 

to be approved by the Covenantee from each Qualified Resident occupying said Affordable Unit, 

dated immediately prior to the initial occupancy by each Qualified Resident.  In addition, the 

Covenantor will provide to the Covenantee such further information as may be reasonably 

required in the future by the State of California and/or the HOME Program, as the same may be 

amended from time to time as reasonably requested by the Authority’s HOME Program 

administrator.  

 

404. Annual Reports.  During the Affordability Period, Developer, at its expense, 

shall submit to the Authority the reports required pursuant to Health and Safety Code Section 

33418, as the same may be amended from time to time, with each such report to be in the form 

prescribed by the Authority.  Each annual report shall cover the immediately preceding calendar 

year. 

 

405. Uses In Accordance with Redevelopment Plan.  The Developer covenants and 

agrees for itself, its successors, its assigns, and every successor in interest to the Property that 

during the Affordability Period the Developer and such successors and assignees shall devote the 

Property to the uses specified in the Redevelopment Plan, the Declaration and this Agreement for 

the periods of time specified therein.  The foregoing covenants shall run with the land for the 

term of the Affordability Period. 

 

 406. Nondiscrimination.  The Developer covenants by and for itself and any 

successors in interest that there shall be no discrimination against or segregation of any person or 

group of persons on account of race, color, creed, religion, sex, marital status, national origin or 

ancestry in the sale, lease, sublease, transfer, use, occupancy, tenure or enjoyment of the 

Property, nor shall the Developer or any person claiming under or through it establish or permit 

any such practice or practices of discrimination or segregation with reference to the selection, 

location, number, use or occupancy of tenants, lessees, subtenants, subleases or vendors of the 

Property. The covenants established in this Agreement shall, without regard to technical 

classification and designation, be binding for the benefit and in favor of the Authority, its 

successors and assigns, the City and any successor in interest to the Property, or any part thereof.  

The foregoing covenants shall run with the land for the term of the Affordability Period. 
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407. Effect of Violation of the Terms and Provisions of this Agreement After 

Completion of Construction.  The Authority is deemed the beneficiary of the terms and 

provisions of this Agreement and of the covenants running with the land, for and in its own rights 

and for the purposes of protecting the interests of the community and other parties, public or 

private, in whose favor and for whose benefit this Agreement and the covenants running with the 

land have been provided.  The Agreement and the covenants shall run in favor of the Authority, 

without regard to whether the Authority has been, remains or is an owner of any land or interest 

therein in the Property or in the Project Area.  The Authority shall have the right, if this 

Agreement or Developer’s covenants contained herein are breached, to exercise all rights and 

remedies, and to maintain any actions or suits at law or in equity or other proper proceedings to 

enforce the curing of such breaches to which it or any other beneficiaries of this Agreement and 

covenants may be entitled.  The foregoing covenants shall run with the land for the term of the 

Affordability Period. 

 

408. Maintenance of the Property.  The Developer shall maintain or cause to be 

maintained the interiors and exteriors of the Property in a decent, safe and sanitary manner, in 

accordance with the standard of maintenance of similar housing units within the City, and in 

accordance with the maintenance standards which are set forth in the Declaration.  None of the 

dwelling units in the Property shall at any time be utilized on a transient basis nor shall the 

Property or any portion thereof ever be used as a hotel, motel, dormitory, fraternity or sorority 

house, rooming house, hospital, nursing home, sanitarium or rest home.  The Developer shall not 

convert the Property to condominium ownership without the prior written approval of the 

Authority, which approval the Authority may grant, withhold or deny in its sole and absolute 

discretion.  If at any time Developer fails to maintain the Property in accordance with this 

Agreement or the Declaration and such condition is not corrected within ten (10) days after 

written notice from the Authority (with a copy to the then existing lenders for the project) with 

respect to graffiti, debris, waste material, and general maintenance, or thirty days (or such longer 

period of time as is reasonably necessary to correct the condition) after written notice from the 

Authority with respect to landscaping and building improvements, then the Authority, in addition 

to whatever remedy it may have at law or at equity, shall have the right to enter upon the 

applicable portion of the Property and perform all acts and work reasonably necessary to protect, 

maintain, and preserve the Improvements and landscaped areas on the Property, and to attach a 

lien upon the Property, or to assess the Property, in the amount of the expenditures arising from 

such acts and work of protection, maintenance, and preservation by the Authority and/or costs of 

such cure, including a five percent (5%) administrative charge, which amount shall be promptly 

paid by Developer to the Authority upon demand. The foregoing covenants shall run with the 

land for the term of the Affordability Period. 

 

 409. Long Term Management of the Property.  The parties acknowledge that the 

Authority is interested in the long term management and operation of the Property and in the 

qualifications of any person or entity retained by the Developer for that purpose (the “Property 

Manager”).  The Authority may from time to time review and evaluate the identity and 

performance of the Property Manager of the Property and the Property Manager's compliance 

with the provisions of this Agreement and the Declaration.  If the Authority reasonably 

determines that the performance of the Property Manager is deficient based upon the standards 

and requirements set forth in this Agreement and the Declaration, the Authority shall provide 
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notice to the Developer of such deficiencies and the Developer shall use its best efforts to correct 

or cause to be corrected such deficiencies.  Upon Default of the terms of this Agreement or the 

Declaration by the Property Manager, the Authority shall have the right to require the Developer 

to immediately remove and replace the Property Manager with another property manager or 

property management company reasonably acceptable to the Authority.  Such Property Manager 

shall be experienced in managing multifamily residential developments similar to the Project and 

shall not be related to or affiliated with the Developer.  The foregoing covenants shall run with 

the land for the term of the Affordability Period. 

 

500. DEFAULT AND REMEDIES 

 

501. Events of Default.  Each of the following shall constitute an “Event of Default” 

by Developer under this Agreement: 

 

 (a) Failure to Construct the Improvements.  Failure of Developer to 

commence, diligently continue, or construct the Improvements on the Property within the time 

set forth in Section 303 above. 

 

 (b) Failure to Lease Affordable Units to Qualified Tenants.  Failure of the 

Developer to lease or to make available for occupancy each of the Affordable Units to Qualified 

Tenants during the Affordability Period, as set forth in Section 400 hereof and the Declaration, 

which is not cured upon thirty days written notice to the Developer, or such longer period as is 

reasonably necessary to cure the default. 

 

 (c) Failure to Pay Principal and Interest on Authority Loan.  Failure by 

the Developer to make timely payments of principal and interest as provided in the Authority 

Loan Promissory Note within ten days of receiving written notice from Authority. 

 

 (d) Breach of Covenants.  Failure by Developer to materially perform, 

comply with, or observe any of the conditions, terms, or covenants of this Agreement, and such 

failure having continued uncured, or without Developer commencing to diligently cure, for thirty 

(30) days after notice thereof in writing given by the Authority to Developer in accordance with 

Section 601 hereof; provided, however, that if a different period or notice requirement is 

specified under any other subsection in accordance with Section 500, such specific provisions 

shall control. 

 

 (e) Material Misstatement or Omissions.  Any omission, representation or 

warranty contained in this Agreement or in any application, financial statement, certificate or 

report submitted to the Authority in connection with the Authority Loan proves to have been 

misleading or intentionally distorted in any material respect when made. 

 

(f) Insolvency.  A court having jurisdiction shall have made or entered any 

decree or order (i) adjudging Developer to be bankrupt or insolvent, (ii) approving as properly 

filed a petition seeking reorganization of Developer or seeking any arrangement for Developer 

under the bankruptcy law or any other applicable debtor's relief law or statute of the United 

States or the State of California, (iii) appointing a receiver, trustee, liquidator, or assignee of 

Developer in bankruptcy or insolvency or for any of its’ properties, or (iv) directing the winding 
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up or liquidation of Developer, if any such decree or order described in clauses (i) to (iv), 

inclusive, shall have continued unstayed or undischarged for a period of ninety (90) days, unless 

a lesser time period is permitted for cure under any other mortgage on the Property, in which 

event such lesser time period will apply under this subsection 501(f) as well; or Developer shall 

have admitted in writing under oath its inability to pay its debts as they become due or shall 

have voluntarily submitted to or filed a petition seeking any decree or order of the nature 

described in clauses (i) to (iv), inclusive.  The occurrence of any of the events of default in this 

paragraph shall act to accelerate automatically, without the need for any action by the Authority, 

the indebtedness evidenced by the Promissory Note. 

 

 (g) Assignment or Attachment.  Developer shall have assigned its assets for 

the benefit of its creditors or suffered sequestration or attachment of or execution on any 

substantial part of its property, unless the property so assigned, sequestered, attached or executed 

upon shall have been returned or released within ninety (90) days after such event (unless a lesser 

time period is permitted for cure under any other mortgage on the Property, in which event such 

lesser time period shall apply under this subsection 501(g) as well) or prior to sale pursuant to 

such sequestration, attachment, or execution. The occurrence of any of the events of default in 

this paragraph shall act to accelerate automatically, without the need for any action by the 

Authority, the indebtedness evidenced by the Promissory Note representing the Authority Loan 

contemplated hereunder.  In the event that Developer is diligently working to obtain a return or 

release of the Property and Authority's interests under the Deed of Trust are not imminently 

threatened, the Authority shall not declare a default under this subsection. 

 

 (h) Liens on Property.  A claim of lien (other than liens approved in writing 

by the Authority) shall have been filed against the Property or any part thereof or any interest or 

right made appurtenant thereto, or the service of any notice to withhold proceeds of the Authority 

Loan and the continued maintenance of said claim of lien or notices to withhold for a period of 

ninety (90) days without discharge or satisfaction thereof or provision therefore satisfactory to 

the Authority; provided, however, that the Developer shall not be in default if the Developer (i) 

pays and discharges such lien,  (ii) effects the release thereof by recording and delivering to the 

Authority a surety bond in sufficient form and amount, or (iii) provides the Authority with other 

assurance which the Authority deems to be satisfactory for the payment of such lien. 

 

(i) Defaults Under Other Loans.  Any default declared by any lender under 

any loan document related to any loans, other than the Authority Loan, secured by a deed of trust 

on the Property shall act to accelerate automatically, without the need for any action by the 

Authority, the indebtedness evidenced by the Promissory Note. 

 

(j) Prohibited Transfer.  There is a sale or other transfer in violation of 

Section 603 hereof. 

 

 502. Authority Remedies.  The occurrence of any Event of Default which shall 

continue for a period of thirty (30) days (or such other period of time as provided in this Section 

(500) after written notice thereof by the Authority to the Developer, without the Developer 

commencing a cure of the Event of Default, acceptable to the Authority in its reasonable 

discretion, and diligently pursuing the cure shall relieve the Authority of any obligation to 

perform hereunder, including without limitation to make or continue the Authority Loan and 
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shall give the Authority the right to proceed with any and all remedies set forth in this 

Agreement, including but not limited to the following: 

 

(a) Specific Performance.  The Authority shall have the right to mandamus 

or other suit, action or proceeding at law or in equity to require Developer to perform its 

obligations and covenants under this Agreement or to enjoin acts or things which may be 

unlawful or in violation of the provisions of this Agreement. 

 

  (b) Right to Cure at Developer's Expense.  The Authority shall have the 

right to cure any monetary default by Developer under a loan or grant other than the Authority 

Loan; provided, however, that if the Developer is in good faith contesting a claim of default 

under a loan and the Authority's interest under this Agreement is not imminently threatened by 

such default, the Authority shall not have the right to cure such default.  The Developer agrees to 

reimburse the Authority for any funds advanced by the Authority to cure a monetary default by 

Developer upon demand therefore, together with interest thereon at the rate of ten percent (10%) 

per annum, from the date of expenditure until the date of reimbursement. 

 

(c) Termination by Authority.  The Authority shall have the right to 

terminate this Agreement and, at its sole option, to seek any remedies at law or equity available 

hereunder.  In addition to Events of Default, the Authority may terminate this Agreement due to 

the failure of either party to satisfy all of the Conditions Precedent to the disbursement of the 

Authority Loan.  In the event that the Authority terminates this Agreement after the disbursement 

of the Authority Loan, the amounts owing under the Promissory Note shall be immediately due 

and payable. 

 

503. Developer Remedies.  Upon the occurrence of any Event of Default by the 

Authority which continues for a period of thirty (30) days after written notice thereof to 

Authority without Authority commencing the cure of such breach and thereafter diligently 

proceeding to cure such breach, the Developer shall have all of the remedies available at law or 

in equity, including the following:  

 

(a) Specific Performance.  The Developer shall have the right to mandamus 

or other suit, action or proceeding at law or in equity to require Authority to perform its 

obligations and covenants under this Agreement or to enjoin acts or things which may be 

unlawful or in violation of the provisions of this Agreement. 

 

(b) Termination by Developer.  The Developer shall have the right to 

terminate this Agreement for Defaults of the Authority which occur prior to the disbursement of 

the Authority Loan, or the failure of either party to satisfy all of the Conditions Precedent to the 

disbursement of the Authority Loan, which are not cured within the time set forth herein.  

Thereafter, neither party shall have any rights against the other under this Agreement.  In no 

event shall the Developer be entitled to terminate this Agreement after the disbursement of all or 

any portion of the Authority Loan. 

 

504. Right of Contest.  Developer shall have the right to contest in good faith any 

claim, demand, levy, or assessment the assertion of which would constitute an Event of Default 

hereunder.  Any such contest shall be prosecuted diligently and in a manner unprejudicial to the 
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Authority or the rights of the Authority hereunder. 

 

505. Remedies Cumulative.  No right, power, or remedy given to the Authority or 

Developer by the terms of this Agreement is intended to be exclusive of any other right, power, 

or remedy; and each and every such right, power, or remedy shall be cumulative and in addition 

to every other right, power, or remedy given to the Authority or Developer by the terms of any 

such instrument, or by any statute or otherwise against Developer and any other person.  Neither 

the failure nor any delay on the part of the Authority to exercise any such rights and remedies 

shall operate as a waiver thereof, nor shall any single or partial exercise by the Authority of any 

such right or remedy preclude any other or further exercise of such right or remedy, or any other 

right or remedy. 

 

506. Waiver of Terms and Conditions.  Either party hereto may, in its sole discretion, 

waive in writing any of the terms and conditions of this Agreement, without amending this 

Agreement.  No waiver of any default or breach hereunder shall be implied from any omission by 

the other party to take action on account of such default if such default persists or is repeated, and 

no express waiver shall affect any default other than the default specified in the waiver, and such 

waiver shall be operative only for the time and to the extent therein stated.  Waivers of any 

covenant, term, or condition contained herein shall not be construed as a waiver of any 

subsequent breach of the same covenant, term, or condition.  The consent or approval by a party 

hereto or of any act requiring further consent or approval shall not be deemed to waive or render 

unnecessary the consent or approval to or of any subsequent similar act.  The exercise of any 

right, power, or remedy shall in no event constitute a cure or a waiver of any default under this 

Agreement, nor shall it invalidate any act done pursuant to notice of default, or prejudice the 

parties in the exercise of any right, power, or remedy under this Agreement, unless in the exercise 

of any such right, power, or remedy all obligations are paid and discharged in full. 

 

 507. Non-Liability of Authority Officials and Employees.  No member, official, 

employee or agent of the Authority shall be personally liable to the Developer, or any successor 

in interest, in the event of any default or breach by the Authority or for any amount which may 

become due to the Developer or its successors, or on any obligations under the terms of this 

Agreement. 

 

600. GENERAL PROVISIONS 

 

 601. Notices, Demands and Communications Between the Parties.  Any approval, 

disapproval, demand, document or other notice (“Notice”) required or permitted under this 

Agreement must be in writing and shall be sufficiently given if delivered by hand (and a receipt 

therefore is obtained or is refused to be given) or dispatched by registered or certified mail, 

postage prepaid, return receipt requested, or delivered by telecopy or overnight delivery service 

to: 

To Authority:  Lancaster Housing Authority 

44933 North Fern Avenue 

Lancaster, California  93534 

Attention:  Executive Director 

 



 

 

 

16 

To Developer:  InSite Development, LLC 
   6265 Variel Avenue 
   Woodland Hills, California 91367 

Attention: Scott Eglash 

 

Such written notices, demands and communications may be sent in the same manner to 

such other addresses as either party may from time to time designate by mail as provided in this 

Section 601. 

The Authority agrees that, so long as Alliant, Inc., a Florida corporation, or its affiliates 

(collectively, the “Investor Limited Partner”) has a continuing ownership interest in the 

Developer, effective notice to the Developer under this Agreement, that certain Residential 

Declaration of Conditions, Covenants and Restrictions and Regulatory Agreement, and that 

certain Declaration of Conditions, Covenants and Restrictions for the Mental Health Association 

of the Greater Los Angeles Facility, each of which is being executed by the Developer in 

connection with the Agreement (collectively, the “Authority Documents”) shall require delivery 

of a copy of such notice to the Investor Limited Partner.  Such notice shall be given in the 

manner provided in Section 601, at the Investor Limited Partner’s respective addresses set forth 

below: 

 

Alliant Capital, Ltd. 

340 Royal Poinciana Way, Suite 305 

Palm Beach, Florida 334380 

Attention: Shawn Horwitz 

Telephone: (561)833-5795 

Telecopy: (561)833-3694 

 

with a copy to: 

 

Alliant Asset Management Company LLC 

21600 Oxnard Street, Suite 1200 

Woodland Hills, California 91367 

Attention: General Counsel 

Telephone: (818)668-6800 

Telecopy: (818)668-2828 

Any written notice, demand or communication shall be deemed received immediately upon 

receipt; provided, however, that refusal to accept delivery after reasonable attempts thereof shall 

constitute receipt.  Any notices attempted to be delivered to an address from which the receiving 

party has moved without notice as provided hereunder shall be effective on the third day from the 

date of the attempted delivery or deposit in the United States mail. 

 

602. Enforced Delay; Extension of Times of Performance.  In addition to specific 

provisions of this Agreement, performance by either party hereunder shall not be deemed to be in 

Default, and all performance and other dates specified in this Agreement shall be extended, 

where delays or Defaults are due to: war; insurrection; strikes; lockouts; riots; floods; 

earthquakes; fires; casualties; acts of God; acts of the public enemy; epidemics; quarantine 
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restrictions; freight embargoes; lack of transportation; governmental restrictions or priority; 

litigation; unusually severe weather; inability to secure necessary labor, materials or tools; delays 

of any contractor, subcontractor or supplier; acts or omissions of the other party; acts or failures 

to act by the City, the Authority, or any other public or governmental Authority or entity (other 

than the acts or failures to act of Authority which shall not excuse performance by Authority); or 

any other causes beyond the control or without the fault of the party claiming an extension of 

time to perform. Notwithstanding anything to the contrary in this Agreement, an extension of 

time for any such cause shall be for the period of the enforced delay and shall commence to run 

from the time of the commencement of the cause, if notice by the party claiming such extension 

is sent to the other party within thirty (30) days of the commencement of the cause.  Times of 

performance under this Agreement may also be extended in writing by the mutual agreement of 

Authority and Developer.  The Executive Director of Authority shall have the authority on behalf 

of Authority to approve extensions of time. 

 

603. Transfers of Interest in Property or Agreement. 

 

 603.1 Prohibition.  The qualifications and identity of the Developer are of 

particular concern to Authority.  It is in part because of those qualifications and identity that 

Authority has entered into this Agreement with the Developer.  For the period commencing upon 

the date of this, no voluntary or involuntary successor in interest of the Developer shall acquire 

any rights or powers under this Agreement, nor shall the Developer make any total or partial sale, 

transfer, conveyance, assignment, subdivision, refinancing or lease of the whole or any part of the 

Property or the Improvements thereon without the prior written approval of Authority such 

approval not to be unreasonable withheld conditioned or delayed.  Notwithstanding, any 

provision hereof to the contrary, the Developer may admit entities to the Developer to facilitate 

the syndication of Low-Income Housing Tax Credits or transfer the Property and assign its rights 

and obligations hereunder to a entity controlled by or under common control with InSite 

Development, LLC or the general partner of the Developer or make other reasonable transfers, 

encumbrances and assignments to secure the Project’s loans and any refinancing of those loans. 

 

603.2  Successors and Assigns.  All of the terms, covenants and conditions of 

this Agreement shall be binding upon the Developer and its permitted successors and assigns.  

Whenever the term “Developer” is used in this Agreement, such term shall include any other 

permitted successors and assigns as herein provided. 

 

 603.3 Assignment by Authority.  Authority may assign or transfer any of its 

rights or obligations under this Agreement with the approval of the Developer, which approval 

shall not be unreasonably withheld; provided, however, that Authority may assign or transfer any 

of its interests hereunder to the City at any time without the consent of the Developer. 

 

604. Non-Liability of Officials and Employees of Authority.  No member, official, 

officer or employee of Authority or the City shall be personally liable to the Developer, or any 

successor in interest, in the event of any Default or breach by Authority (or the City) or for any 

amount which may become due to the Developer or its successors, or on any obligations under 

the terms of this Agreement. 

 

605. Relationship Between Authority and Developer.  It is hereby acknowledged 
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that the relationship between Authority and Developer is not that of a partnership or joint venture 

and that Authority and Developer shall not be deemed or construed for any purpose to be the 

agent of the other.  Accordingly, except as expressly provided in this Agreement, including the 

Attachments hereto, Authority shall have no rights, powers, duties or obligations with respect to 

the development, construction, operation, maintenance or management of the Project. 

 

606. Authority Approvals and Actions.  Whenever a reference is made herein to an 

action or approval to be undertaken by Authority, the Executive Director of Authority or his or 

her designee is authorized to act on behalf of Authority, unless specifically provided otherwise by 

this Agreement or by applicable laws or regulations. 

 

607. Counterparts.  This Agreement may be signed in multiple counterparts which, 

when signed by all parties, shall constitute a binding agreement.  This Agreement is executed in 

three (3) originals, each of which is deemed to be an original. 

 

608. Integration.  This Agreement contains the entire understanding between the 

parties relating to the transaction contemplated by this Agreement.  All prior or contemporaneous 

agreements, understandings, representations and statements, oral or written, are merged in this 

Agreement and shall be of no further force or effect.  Each party is entering into this Agreement 

based solely upon the representations set forth herein and upon each party's own independent 

investigation of any and all facts such party deems material.  This Agreement constitutes the 

entire understanding and agreement of the parties, notwithstanding any previous negotiations or 

agreements between the parties or their predecessors in interest with respect to all or any part of 

the subject matter hereof. 

 

 609. Real Estate Brokers.  Authority and Developer each represent and warrant to the 

other that no broker or finder is entitled to any fee in connection with this transaction, and each 

agrees to defend and hold harmless the other from any claim to any such fee resulting from any 

action on its part. 

 

610. No Third Party Beneficiaries.  Notwithstanding any other provision of this 

Agreement to the contrary, nothing herein is intended to create any third parry beneficiaries to 

this Agreement, and no person or entity other than Authority and Developer, and the permitted 

successors and assigns of either of them, shall be authorized to enforce the provisions of this 

Agreement. 

611. Titles and Captions.  Titles and captions are for convenience of reference only 

and do not define, describe, or limit the scope or the intent of this Agreement or of any of its 

terms.  References to section numbers are to sections in this Agreement, unless expressly stated 

otherwise. 

 

612. Interpretation.  As used in this Agreement, the masculine, feminine or neuter 

gender and the singular or plural number shall each be deemed to include the others where and 

when the context so dictates.  The word “including” shall be construed as if followed by the 

words “without limitation” This Agreement shall be interpreted as though prepared jointly by 

both parties. 

 

613. Modifications.  Any alteration, change, or modification of or to this Agreement, 
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in order to become effective, shall be made in writing and in each instance signed on behalf of 

each party. 

 

614. Severability.  If any term, provision, condition, or covenant of this Agreement or 

its application to any party or circumstances shall be held, to any extent, invalid or 

unenforceable, the remainder of this Agreement, or the application of the term, provision, 

condition or covenant to persons or circumstances other than those as to whom or which it is held 

invalid or unenforceable, shall not be affected, and shall be valid and enforceable to the fullest 

extent permitted by law. 

 

615. Computation of Time.  The time in which any act is to be done under this 

Agreement is computed by excluding the first day (such as the day escrow opens), and including 

the last day, unless the last day is a holiday or Saturday or Sunday, and then that day is also 

excluded and performance shall be made on the next business day.  The term “holiday” shall 

mean all holidays as specified in Section 6700 and 6701 of the California Government Code.  If 

any act is to be done by a particular time during a day, that time shall be Pacific Time Zone. 

 

 616. Legal Advice.  Each party represents and warrants to the other that:  (i) they have 

carefully read this Agreement, and in signing this Agreement, they do so with full knowledge of 

any rights which they may have; (ii) they have received independent legal advice from their 

respective legal counsel as to the matters set forth in this Agreement, or have knowingly chosen 

not to consult legal counsel as to the matters set forth in this Agreement; and, (iii) they have 

freely signed this Agreement without any reliance upon any agreement, promise, statement or 

representation by or on behalf of the other party, or their respective agents, employees, or 

attorneys, except as specifically set forth in this Agreement, and without duress or coercion, 

whether economic or otherwise. 

 

617. Time of Essence.  Time is expressly made of the essence with respect to the 

performance by Authority and the Developer of each and every obligation and condition of this 

Agreement. 

 

618. Cooperation.  Each party agrees to cooperate with the other in this transaction 

and, in that regard, to sign any and all documents which may be reasonably necessary, helpful, or 

appropriate to carry out the purposes and intent of this Agreement including, but not limited to, 

releases or additional agreements. 

 

619. Conflicts of Interest.  No member, official or employee of Authority shall have 

any personal interest, direct or indirect, in this Agreement, nor shall any such member, official or 

employee participate in any decision relating to this Agreement which affects his personal 

interests or the interests of any corporation, partnership or association in which he is directly or 

indirectly interested. 

 

620. Time for Acceptance of Agreement by Authority.  This Agreement, when 

executed by the Developer and delivered to Authority, must be authorized, executed and 

delivered by Authority on or before thirty (30) days after execution and delivery of this 

Agreement by the Developer or this Agreement shall be void, unless the Developer shall consent 

in writing to a further extension of time for the authorization, execution and delivery of this 
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Agreement. 

 

 IN WITNESS WHEREOF, Authority and the Developer have executed this 

Loan Agreement as of the Effective Date of this Loan Agreement. 

      

INSITE DEVELOPMENT, LLC  
a California Limited Liability Corporation  

 

By: InSite Development, LLC,  

 a Limited Liability company 

 Co-General Partner 

 

Dated:       By:       

         Steve Eglash 

 

 
 

LANCASTER HOUSING AUTHORITY, a public 
body corporate and politic 

 
 
Dated:      By:        
        Executive Director 
 

 

APPROVED AS TO FORM:  
 
 
        
Elizabeth Brubaker 
Deputy Executive Director 
 
 

ATTEST: 
 
 
      

Britt Avrit, CMC 
Authority Secretary 
 
 

APPROVED AS TO FORM:  
 
 
      
Allison E. Burns, Esq. 
Stradling Yocca Carlson & Rauth 
Authority Counsel 
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ATTACHMENT NO. 1 

 

SITE LEGAL DESCRIPTION 

 

 
PARCEL A: 

PARCELS 3 AND 4 OF THE PARCEL MAP NO. 14561, BOOK 158, PAGES 1 – 4 OF PARCEL 

MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY. 

PARCEL B: 

AN EASEMENT WHICH IS HEREBY GRANTED AND DEDICATED TO THE CITY OF 

LANCASTER FOR PUBLIC ROAD, HIGHWAY, AND UTILITY PURPOSES OVER AND IN 

THE REAL PROPERTY WHICH LIES IN A PORTION OF PARCELS 3 AND 4 OF PARCEL 

MAP NO. 14651, IN THE CITY OF LANCASTER, COUNTY OF LOS ANGELES, STATE OF 

CALIFORNIA, AS PER SAID MAP RECORDED IN BOOK 158, PAGES 1 – 4 OF PARCEL 

MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY AND MORE 

PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT THE SOUTHWEST CORNER OF PARCEL 3 OF SAID PARCEL MAP 14651; 

THENCE NORTH 89° 57’ 24” EAST, COINCIDENT WITH THE NORTHERLY RIGHT-OF-

WAY LINE OF WEST AVENUE I, 1,255.63 FEET TO THE BEGINNING OF A 27 FOOT 

RADIUS TANGENT CURVE, CONCAVE TO THE NORTHWEST; THENCE 

NORTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 89° 50’ 04”, 

AN ARC DISTANCE OF 42.33 FEET TO A POINT THAT IS 50 FEET WESTERLY OF, AS 

MEAUSRED AT RIGHT ANGLES FROM, THE CENTERLINE OF 30TH STREET WEST; 

THENCE NORTH 00° 07’ 20” EAST, COINCIDENT WITH THE WESTERLY RIGHT-OF WAY 

LINE OF 30TH STREET WEST, 643.22 FEET; THENCE SOUTH 03° 33’ 21” WEST, 300.54 FEET 

TO A POINT THAT IS 68 FEET WESTERLY OF, AS MEAUSRED AT RIGHT ANGLES FROM, 

THE CENTERLINE OF 30TH STREET WEST; THENCE SOUTH 00° 07’ 20” WEST, PARALLEL 

WITH THE CENTERLINE OF 30TH STREET WEST, 296.32 FEET TO THE BEGINNING OF A 

42 FOOT RADIUS TANGENT CURVE, CONCAVE TO THE NORTHWEST; THENCE 

SOUTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 89° 50’ 04”, 

AN ARC DISTANCE OF 65.85 FEET TO A POINT THAT IS 50 FEET NORTHERLY OF, AS 

MEAUSRED AT RIGHT ANGLES FROM, THE CENTERLINE OF WEST AVENUE I; THENCE 

SOUTH 89° 57’ 24” WEST, PARALLEL WITH THE CENTERLINE OF WEST AVENUE I, 

290.36 FEET; THENCE SOUTH 88° 11’ 39” WEST, 715.34 FEET TO A POINT THAT IS 60 

FEET NORTHERLY OF, AS MEASURED AT RIGHT ANGLES FROM, THE CENTERLINE OF 

WEST AVENUE I; THENCE SOUTH 89° 57’ 24” WEST, PARALLEL WITH THE CENTERLINE 

OF WEST AVENUE I; 217.40 FEET TO THE EASTERLY LINE OF DEED RECORDED 

OCTOBER 31, 1979 AS INSTRUMENT NO. 79-1221936; THENCE SOUTH 00° 00’ 31” WEST, 

10 FEET TO THE POINT OF BEGINNING. 

 
CONTAINS 617,562.86 SQUARE FFET OR 14.18 ACRES 
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ATTACHMENT NO. 2 

 

AUTHORITY LOAN PROMISSORY NOTE 
 

 

$700,000.00                ,   , 2018 

          Lancaster, California 

 

FOR VALUE RECEIVED, INSITE DEVELOPMENT, LLC, a California Limited 

Liability Company (“Developer”), promises to pay to the LANCASTER HOUSING 

AUTHORITY, a public body corporate and politic (the “Authority”), or order at the Authorities’ 

office at 44933 North Fern Avenue, Lancaster, California 93534, or such other place as the 

Authority may designate in writing, the principal sum of Seven Hundred Thousand Dollars 

($700,000) (the “Note Amount”), in currency of the United States of America, which at the time 

of payment is lawful for the payment of public and private debts. 

 

1. Agreement.  This Authority Loan Promissory Note (the “Note”) is given in 

accordance with that certain Loan Agreement executed by the Authority and the Developer, dated 

as of     , 2018, (the “Agreement”).  The rights and obligations of the Developer and the 

Authority under this Note shall be governed by the Agreement and by the additional terms set 

forth in this Note. 

 

 2. Interest & Repayment of Note.  All interest and principal of the Authority Loan 

is due and payable on      , 20  .  No interest shall accrue with respect to the Authority Loan 

Promissory Note during the term of this loan. The Developer may repay the Authority Loan in 

part or in full at any time, without penalty.  Failure to declare such amounts due shall not 

constitute waiver on the part of the Authority of any of its rights hereunder.  Notwithstanding the 

foregoing, the full Note Amount may be accelerated as set forth in Section 12 below. 

 

3. Security.  This Note is secured by a Deed of Trust With Assignment of Leases 

and Rents, Security Agreement, Financing Statement, and Fixture Filing (the “Authority Loan 

Deed of Trust”) dated as of the same date as this Note. 

 

4. Waivers 
 

 (a) Developer expressly agrees that this Note or any payment hereunder may 

be extended from time to time at the Authority's sole discretion and that the Authority may accept 

security in consideration for any such extension or release any security for this Note at its sole 

discretion. 

(b) No extension of time for payment of this Note made by agreement by the 

Authority with any person now or hereafter liable for the payment of this Note shall operate to 

release, discharge, modify, change or affect the original liability of Developer under this Note, 

either in whole or in part. 

 

(c) The obligations of Developer under this Note shall be absolute and 

Developer waives any and all rights to offset, deduct, or withhold any payments or charges due 
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under this Note for any reasons whatsoever. 

 

(d) Developer waives presentment, demand, notice of protest and 

nonpayment, notice of default or delinquency, notice of acceleration, notice of costs, expenses or 

leases or interest thereon, notice of dishonor, diligence in collection or in proceeding against any 

of the rights or interests in or to properties securing this Note, and the benefit of any exemption 

under any homestead exemption laws, if applicable. 

 

(e) No previous waiver and no failure or delay by Authority in acting with 

respect to the terms of this Note or the Authority Loan Deed of Trust shall constitute a waiver of 

any breach, default, or failure or condition under this Note, the Authority Loan Deed of Trust or 

the obligations secured thereby.  A waiver of any term of this Note, the Authority Loan Deed of 

Trust or of any of the obligations secured thereby must be made in writing and shall be limited to 

the express written terms of such waiver. 

 

5. Attorneys' Fees and Costs.  Developer agrees that, if any amounts due under this 

Note are not paid when due, to pay in addition, all costs and expenses of collection and 

reasonable attorneys' fees paid or incurred in connection with the collection or enforcement of 

this Note, whether or not suit is filed. 

 

6. Joint and Several Obligation.  This Note is the joint and several obligation of all 

makers, sureties, guarantors and endorsers, if any, and shall be binding upon them and their heirs, 

successors and assigns. 

 

7. Amendments and Modifications.  This Note may not be changed orally, but only 

by an amendment in writing signed by Developer and by the Authority. 

 

8. Authority May Assign.  Authority may, at its option, assign its right to receive 

payment under this Note without necessity of obtaining the consent of the Developer. 

 

9. Developer Assignment Prohibited.  Except in connection with transfers 

permitted pursuant to Section 603 of the Agreement, in no event shall Developer assign or 

transfer any portion of Developer’s obligations under this Note without the prior express written  

consent of the Authority, which consent will not be unreasonably withheld . 

 

10. Terms.  Any terms not separately defined herein shall have the same meanings as 

set forth in the Agreement. 

 

11. Acceleration and Other Remedies.  Upon: (a) the occurrence of an Event of 

Default as defined in the Agreement, or (b) Developer selling, contracting to sell, giving an option 

to purchase, conveying, leasing of all or substantially all of the Property (other than leases of 

individual units, further encumbering or mortgaging, assigning or alienating any of the Property 

whether directly or indirectly whether voluntarily or involuntarily or by operation of law, or any 

interest in the Property, or suffering its title, or any interest in the Property to be divested, whether 

voluntarily or involuntarily, without the consent of the Authority as set forth in Section 603 of the 

Agreement, except for such transfers which are permitted pursuant to Section 603 of the 

Agreement, Authority may, at Authority's option, declare the outstanding principal amount of this 
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Note, together with the then accrued and unpaid interest thereon and other charges hereunder, and 

all other sums secured by the Authority Loan Deed of Trust, to be due and payable immediately, 

and upon such declaration, such principal and interest and other sums shall immediately become 

due and payable without demand or notice, all as further set forth in the Authority Loan Deed of 

Trust. All costs of collection, including, but not limited to, reasonable attorneys' fees and all 

expenses incurred in connection with protection of, or realization on, the security for this Note, 

may be added to the principal hereunder, and shall accrue interest as provided herein.  Authority 

shall at all times have the right to proceed against any portion of the security for this Note in such 

order and in such manner as Authority may consider appropriate, without waiving any rights with 

respect to any of the security.  Any delay or omission on the part of the Authority in exercising 

any right hereunder, under the Agreement or under the Authority Loan Deed of Trust shall not 

operate as a waiver of such right, or of any other right.  No single or partial exercise of any right 

or remedy hereunder or under the Agreement or any other document or agreement shall preclude 

other or further exercises thereof, or the exercise of any other right or remedy.  The acceptance of 

payment of any sum payable hereunder, or part thereof, after the due date of such payment shall 

not be a waiver of Authority's right to either require prompt payment when due of all other sums 

payable hereunder or to declare an Event of Default for failure to make prompt or complete 

payment. 

 

12. Consents.  Developer hereby consents to: (a) any renewal, extension or 

modification (whether one or more) of the terms of the Agreement or the terms or time of 

payment under this Note, (b) the release or surrender or exchange or substitution of all or any 

part of the security, whether real or personal, or direct or indirect, for the payment hereof, (c) the 

granting of any other indulgences to Developer, and (d) the taking or releasing of other or 

additional parties primarily or contingently liable hereunder.  Any such renewal, extension, 

modification, release, surrender, exchange or substitution may be made without notice to 

Developer or to any endorser, guarantor or surety hereof, and without affecting the liability of 

said parties hereunder. 

 

13. Successors and Assigns.  Whenever “Authority” is referred to in this Note, such 

reference shall be deemed to include the Lancaster Redevelopment Authority and its successors 

and assigns, including, without limitation, any subsequent assignee or holder of this Note.  All 

covenants, provisions and agreements by or on behalf of Developer, and on behalf of any makers,  

endorsers, guarantors and sureties hereof which are contained herein shall inure to the benefit of 

the Authority and Authority's successors and assigns. 

 

14. Usury.  It is the intention of Developer and Authority to conform strictly to the 

Interest Law, as defined below, applicable to this loan transaction.  Accordingly, it is agreed that 

notwithstanding any provision to the contrary in this Note, or in any of the documents securing 

payment hereof or otherwise relating hereto, the aggregate of all interest and any other charges or 

consideration constituting interest under the applicable Interest Law that is taken, reserved, 

contracted for, charged or received under this Note, or under any of the other aforesaid 

agreements or otherwise in connection with this loan transaction, shall under no circumstances 

exceed the maximum amount of interest allowed by the Interest Law applicable to this loan 

transaction.  If any excess of interest in such respect is provided for in this Note, or in any of the 

documents securing payment hereof or otherwise relating hereto, then, in such event: 
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(a) the provisions of this paragraph shall govern and control; 

 

(b) neither Developer nor Developer's heirs, legal representatives, successors 

or assigns shall be obligated to pay the amount of such interest to the extent that it is in excess of 

the maximum amount of interest allowed by the Interest Law applicable to this loan transaction; 

 

(c) any excess shall be deemed canceled automatically and, if theretofore paid, 

shall be credited on this Note by Authority or, if this Note shall have been paid in full, refunded 

to Developer; and 

 

(d) the effective rate of interest shall be automatically subject to reduction to 

the Maximum Legal Rate of Interest (as defined below) allowed under such Interest Law, as now 

or hereafter construed by courts of appropriate jurisdiction.  To the extent permitted by the 

Interest Law applicable to this loan transaction, all sums paid or agreed to be paid to Authority 

for the use, forbearance or detention of the indebtedness evidenced hereby shall be amortized, 

prorated, allocated and spread throughout the full term of this Note.  For purposes of this Note, 

“Interest Law” shall mean any present or future law of the State of California, the United States 

of America, or any other jurisdiction, which has application to the interest and other charges 

under this Note.  The “Maximum Legal Rate of Interest” shall mean the maximum rate of interest 

that Authority may from time to time charge Developer, and against which Developer would 

have no claim or defense of usury under the Interest Law. 

 

15. No Personal Liability.  In the event of any default under the terms of this Note or 

the Authority Loan Deed of Trust, the sole recourse of the Authority for any and all such defaults 

shall be by judicial foreclosure or by the exercise of the trustee's power of sale, and neither the 

Developer nor any of its partners, members, directors or officers shall be personally liable for the 

payment of this Note or for the payment of any deficiency established after judicial foreclosure or 

trustee's sale; provided, however, that the foregoing shall not in any way affect any rights the 

Authority may have (as a secured party or otherwise) hereunder or under the Agreement or 

Authority Loan Deed of Trust to (a) recover directly from Developer any amounts secured by the 

Authority Loan Deed of Trust, or any funds, damages or costs (including without limitation 

reasonable attorneys' fees and costs) incurred by Authority as a result of fraud, intentional 

misrepresentation or bad faith waste; or (b) recover directly from the Developer any 

condemnation or insurance proceeds, or other similar funds or payments attributable to the 

Property which under the terms of the Authority Loan Deed of Trust should have been paid to the 

Authority, and any costs and expenses incurred by the Authority in connection with (a) or (b) 

above (including without limitation reasonable attorneys' fees and costs). 

 

16. Subordination.  The mortgage or deed of trust securing this Note is and shall be 

subject and subordinate in all respects to the license, terms, covenants and conditions of the 

Multifamily Deed of Trust, Assignment of Rents, Security Agreement and Fixture Filing 

executed by Developer, as Trustor, naming U.S. Bank, National Association, as beneficiary 

securing the Multifamily Note as more fully set forth in the Subordination Agreement between 

U.S. Bank and Authority.  In addition, the deed of trust securing this note shall be subordinate to 

a deed of trust encumbering a note in favor of the California Department of Housing and 

Community Development pursuant to a Subordination Agreement and an HCD Standard 

Agreement.  The rights and remedies of the payee and each subsequent holder of this Note under 
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the Mortgage or deed of trust securing this Note are subject to the restrictions and limitations set 

forth in the Subordination Agreement.  Each subsequent holder of this Note shall be deemed, by 

virtue of such holder’s acquisition of the Note, to have agreed to perform and observe all of the 

terms, covenants and conditions to be performed or observed by the Subordinate Lender under 

the Subordination Agreement.  

 

17. Miscellaneous.  Time is of the essence hereof.  This Note shall be governed by 

and construed under the laws of the State of California except to the extent Federal laws preempt 

the laws of the State of California.  Developer acknowledges that this Note was entered into and 

is to be performed in the County of Los Angeles and irrevocably and unconditionally submits to 

the jurisdiction of the Superior Court of the State of California for the County of Los Angeles or 

the United States District Court of the Southern District of California, as Authority hereof may 

deem appropriate, or, if required, the Municipal Court of the State of California for the County of 

Los Angeles, in connection with any legal action or proceeding arising out of or relating to this 

Note.  Developer also waives any objection regarding personal or in rem jurisdiction or venue. 

 

 

 

      DEVELOPER: 

 

INSITE DEVELOPMENT, LLC,  

a California Limited Liability Company 

 

By: InSite Development, LLC,  

 a California Limited Liability company 

 Co-General Partner  

 

 

       By:       

         Steve Eglash  
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ATTACHMENT NO. 3 
 

 

 

RECORDING REQUESTED BY  ) 

AND WHEN RECORDED RETURN TO: ) 

 ) 

Lancaster Housing Authority ) 

44933 N. Fern Avenue   ) 

Lancaster, California 93534   ) 

Attention:  Elizabeth Brubaker  ) 

 

              
This document is exempt from the payment of a recording fee pursuant to 
Government Code Section 27383. 

 

 

 

AUTHORITY LOAN DEED OF TRUST 

With Assignment of Leases and Rents, Security Agreement, 

Financing Statement, and Fixture Filing 

 

 

 

THIS AUTHORITY LOAN DEED OF TRUST WITH ASSIGNMENT OF 

LEASES AND RENTS, SECURITY AGREEMENT, FINANCING STATEMENT, AND 

FIXTURE FILING (“Authority Loan Deed of Trust”), made as of  ,   , 2018, is made by 

and among INSITE DEVELOPMENT, LLC., a California limited liability company 

(“Trustor”), Lancaster Housing Authority (“Trustee”), and the LANCASTER HOUSING 

AUTHORITY, a public body, corporate and existing under laws of the State of California 

(“Beneficiary”).  The addresses of the parties are set forth in Section 7.11 of this Authority Loan 

Deed of Trust. 

 

ARTICLE I. GRANT IN TRUST 

 

1.1 Grant.  For the purposes of and upon the terms and conditions in this Authority 

Loan Deed of Trust, Trustor irrevocably grants, conveys and assigns to Trustee, in trust for the 

benefit of Beneficiary, with power of sale and right of entry and possession, all that real property 

located in the City of Lancaster, County of Los Angeles, State of California, described on Exhibit 

A attached hereto, together with all development rights or credits, air rights, water, water rights 

and water stock related to the real property, and all minerals, oil and gas, and other hydrocarbon 

substances in, on or under the real property, and tax reimbursements, appurtenances, easements, 

rights and rights of way appurtenant or related thereto, all buildings, other improvements and 

fixtures now or hereafter located on the real property now held or owned by Trustor, including, 

but not limited to, Trustor's interest in all apparatus, equipment, and appliances used in the 

operation or occupancy of the real property, it being intended by the parties that all such items 

shall be conclusively considered to be a part of the real property, whether or not attached or 
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affixed to the real property (the “Improvements”); and all interest or estate which Trustor may 

hereafter acquire in the property described above, and all additions and accretions thereto, and 

the proceeds of any of the foregoing; (all of the foregoing being collectively referred to as the 

“Subject Property”).  The listing of specific rights or property shall not be interpreted as a limit of 

general terms 

 

1.2 Address.  The address of the Subject Property is 509, 523 and 531 Jackman Street 

and 508 and 524 Ivesbrook Street, Lancaster, California.  However, neither the failure to 

designate an address nor any inaccuracy in the address designated shall affect the validity or 

priority of the lien of this Authority Loan Deed of Trust on the Subject Property as described on 

Exhibit A. 

 

ARTICLE II.  OBLIGATIONS SECURED 

 

2.1 Obligations Secured.  Trustor makes this grant and assignment pursuant to a 

Loan Agreement between Trustor and Beneficiary dated August, (the “Agreement”), for the 

purpose of securing the following obligations (“Secured Obligations”): 

 

 (a) Payment to Beneficiary of all sums at any time owing under that certain 

Authority Loan Promissory Note (“Note”) in the amount of Seven Hundred Thousand Dollars 

($700,000) of even date herewith, executed by Trustor, as maker, and payable to the order of 

Beneficiary, as holder; and 

 

 (b) Payment and performance of all covenants and obligations of Trustor 

under this Authority Loan Deed of Trust; and 

 

(c) Payment and performance of all future advances and other obligations 

under the Note secured hereby that the then record Developer of all or part of the Subject 

Property may agree to pay and/or perform (whether as principal, surety or guarantor) for the 

benefit of Beneficiary, when such future advance or obligation is evidenced by a writing which 

recites that it is secured by this Authority Loan Deed of Trust; and 

 

(d) All modifications, extensions and renewals of any of the obligations 

secured hereby, however evidenced, including, without limitation: (i) modifications of the 

required principal payment dates or interest payment dates or both, as the case may be, deferring 

or accelerating payment dates wholly or partly; and (ii) modifications, extensions or renewals at a 

different rate of interest whether or not, in the case of a note, the modification, extension or 

renewal is evidenced by a new or additional promissory note or notes. 

 

2.2 Obligations.  The term “obligations” is used herein in its broadest and most 

comprehensive sense and shall be deemed to include, without limitation, all interest and charges, 

prepayment charges, if any, late charges and loan fees at any time accruing or assessed on any of 

the Secured Obligations. 

 

2.3 Incorporation.  All terms of the Secured Obligations and the document 

evidencing such obligations are incorporated herein by this reference.  All persons who may have 

or acquire an interest in the Subject Property shall be deemed to have notice of the terms of the 
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Secured Obligations and to have notice, if applicable and provided therein, that: (a) the Note may 

permit borrowing, repayment and re-borrowing so that repayments shall not reduce the amounts 

of the Secured Obligations; and (b) the rate of interest on one or more Secured Obligations may 

vary from time to time. 

 

 

ARTICLE III.  ASSIGNMENT OF LEASES AND RENTS 

 

3.1 Assignment.  Subject to the rights of senior lenders Trustor hereby irrevocably, 

absolutely, unconditionally, and presently assigns, transfers, conveys, sets over, and delivers to 

Beneficiary all of Trustor's right, title and interest in, to and under: (a) all leases of the Subject 

Property or any portion thereof, all licenses and agreements relating to the management, leasing 

or operation of the Subject Property or any portion thereof, and all other agreements of any kind 

relating to the use, enjoyment or occupancy of the Subject Property or any portion thereof, 

whether now existing or entered into after the date hereof (“Leases”); and (b) the rents, issues, 

deposits, income, revenues, royalties, earnings and profits of the Subject Property, including, 

without limitation, all amounts payable and all rights and benefits accruing to Trustor under the 

Leases, all oil, gas and other mineral royalties, and all rents, issues, deposits, income, revenues, 

royalties, earnings and profits arising from the use or operation of coin operated laundry 

machines, vending machines, and all other coin operated machines (“Payments”). The term 

“Leases” shall also include all guarantees of and security for the lessees' performance thereunder, 

and all amendments, extensions, renewals or modifications thereto which are permitted 

hereunder.  This is a present, absolute, perfected, choate and unconditional assignment, not an 

assignment for security purposes only, and Beneficiary's right to the Leases and Payments is not 

contingent upon, and may be exercised without possession of, the Subject Property. 

 

3.2 Grant of License.  Beneficiary confers upon Trustor a license (“License”) to 

collect and retain the Payments, as they become due and payable, until the occurrence of a 

Default (as hereinafter defined).  Upon the occurrence and during the continuation of a Default, 

the License shall be automatically revoked and subject to the rights of senior lenders Beneficiary 

may collect and apply the Payments pursuant to Section 6.4 without further notice other than as 

required in Article VI hereof, without taking possession of the Subject Property, without having a 

receiver appointed, and without taking any other action.  Trustor hereby irrevocably authorizes 

and directs the lessees under the Leases to rely upon and comply with any notice or demand by 

Beneficiary for the payment by such lessees directly to Beneficiary of any rental or other sums 

which may at any time become due under the Leases, or for the performance of any of the lessees' 

undertakings under the Leases, and the lessees shall have no right or duty to inquire as to whether 

any Default has actually occurred or is then existing hereunder.  Trustor hereby relieves the 

lessees from any liability to Trustor by reason of relying upon and complying with any such 

notice or demand by Beneficiary. 

 

3.3 Effect of Assignment.  The foregoing irrevocable Assignment shall not cause 

Beneficiary to be: (a) a mortgagee in possession; (b) responsible or liable for the control, care, 

management or repair of the Subject Property or for performing any of the terms, agreements, 

undertakings, obligations, representations, warranties, covenants and conditions of the Leases; or 

(c) responsible or liable for any waste committed on the Subject Property by the lessees under 

any of the Leases or any other parties; for any dangerous or defective condition of the Subject 
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Property; or for any negligence in the management, upkeep, repair or control of the Subject 

Property resulting in loss or injury or death to any lessee, licensee, employee, invitee or other 

person. Beneficiary shall not directly or indirectly be liable to Trustor or any other person as a 

consequence of: (i) the exercise or failure to exercise any of the rights, remedies or powers 

granted to Beneficiary hereunder or; (ii) the failure or refusal of Beneficiary to perform or 

discharge any obligation, duty or liability of Trustor arising under the Leases. 

 

3.4 Covenants.  Trustor covenants and agrees, at Trustor's sole cost and expense, to: 

(a) perform the obligations of lessor contained in the Leases and enforce by all available 

remedies performance by the lessees of the obligations of the lessees contained in the Leases; (b) 

upon Beneficiary’s written request give Beneficiary prompt written notice of any default which 

occurs with respect to any of the Leases, whether the default be that of the lessee or of the lessor; 

(c) deliver to Beneficiary fully executed, counterpart original(s) of each and every Lease, if 

requested to do so; and (d) execute and record such additional assignments of any Lease or 

specific subordination of any Lease to this Authority Loan Deed of Trust, in form and substance 

acceptable to Beneficiary, as Beneficiary may request. Trustor shall not, without Beneficiary's 

prior written consent: (i) enter into any Leases after the date of this Assignment other than for 

occupancy of portions of the Subject Property; (ii) execute any other assignment relating to any 

of the Leases except to construction loans and permanent loans and refinancing of those loans 

which have been approved by Beneficiary or are permitted pursuant to the Agreement; (iii) 

discount any rent or other sums due under the Leases or collect the same in advance, other than 

to collect rent one (1) month in advance of the time when it becomes due; (iv) terminate, modify 

or amend any of the terms of the Leases or in any manner release or discharge the lessees from 

any obligations thereunder, except in the ordinary course of business; or (v) subordinate or agree 

to subordinate any of the Leases to any other deed of trust or encumbrance except to construction 

loans and permanent loans which have been approved by Beneficiary or are permitted pursuant to 

the Agreement. Any such attempted action in violation of the provisions of this Section 3.4 shall 

be null and void.   

 

ARTICLE IV.  SECURITY AGREEMENT, 

FINANCING STATEMENT, AND FIXTURE FILING 

 

4.1 Security Interest.  Trustor hereby grants and assigns to Beneficiary as of the 

recording date of this Deed of Trust a security interest, to secure payment and performance of all 

of the Secured Obligations, in all of Trustor's interest in the following described personal 

property in which Trustor now or at any time hereafter has any interest (“Collateral”): 

 

All goods, building and other materials, supplies, work in process, equipment, machinery, 

fixtures, furniture, furnishings, signs and other personal property, wherever situated, 

which are or are to be incorporated into, used in connection with, or appropriated for use 

on all or any part of the Subject Property (to the extent the same are not effectively made 

a part of the Subject Property pursuant to Section 1. l above); together with all rents, 

issues, deposits and profits of the Subject Property (to the extent, if any, they are not 

subject to Article II); all inventory, accounts, cash receipts, deposit accounts, accounts 

receivable, contract rights, general intangibles, chattel paper, instruments, documents, 

notes, drafts, letters of credit, insurance policies, insurance and condemnation awards and 

proceeds, any other rights to the payment of money, trade names, trademarks and service 
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marks arising from or related to the Subject Property or any business now or hereafter 

conducted thereon by Trustor; all permits, consents, approvals, licenses, authorizations 

and other rights granted by, given by or obtained from, any governmental entity with 

respect to the Subject Property; all deposits or other security now or hereafter made with 

or given to utility companies by Trustor with respect to the Subject Property; all advance 

payments of insurance premiums made by Trustor with respect to the Subject Property; 

all plans, drawings and specifications relating to the Subject Property; all loan funds held 

by Beneficiary, whether or not disbursed; all funds deposited with Beneficiary pursuant to 

any loan agreement; all reserves, deferred payments, deposits, accounts, refunds, cost 

savings and payments of any kind related to the Subject Property or any portion thereof; 

together with all replacements and proceeds of, and additions and accessions to, any of 

the foregoing together with all books, records and files relating to any of the foregoing. 

 

As to all of the above described personal property which is or which hereafter becomes a 

“fixture” under applicable law, this Authority Loan Deed of Trust constitutes a fixture filing 

under Section 9313, Section 9402(6), and all other applicable sections of the California Uniform 

Commercial Code, as amended or recodified from time to time, and is acknowledged and agreed 

to be a “construction mortgage” under such Sections. 

 

4.2 Representations and Warranties.  Trustor represents and warrants that: (a) 

Trustor has, or will have, good title to the Collateral; (b) except with respect to the security 

interest of the seller, the construction lender, and any permanent lender, Trustor has not 

previously assigned or encumbered the Collateral, and no financing statement covering any of the 

Collateral has been delivered to any other person or entity except the Authority; and (c) Trustor's 

principal place of business is located at the address shown in Section 7.11. 

 

 4.3 Rights of Beneficiary.  In addition to Beneficiary's rights as a “Secured Party” 

under the California Uniform Commercial Code, as amended or recodified from time to time 

(“UCC”), Beneficiary may, but shall not be obligated to, at any time without notice and at the 

expense of Trustor: (a) give notice to any person of Beneficiary's rights hereunder and enforce 

such rights at law or in equity; (b) insure, protect, defend and preserve the Collateral or any rights 

or interests of Beneficiary therein; (c) inspect the Collateral; and (d) endorse, collect and receive 

any right to payment of money owing to Trustor under or from the Collateral. Notwithstanding 

the above, in no event shall Beneficiary be deemed to have accepted any property other than cash 

in satisfaction of any obligation of Trustor to Beneficiary unless Beneficiary shall make an 

express written election of said remedy under UCC §9505, or other applicable law. 

 

4.4 Rights of Beneficiary on Default.  Upon the occurrence of a Default under this 

Authority Loan Deed of Trust, then; in addition to all of Beneficiary's rights as a “Secured Party” 

under the UCC or otherwise at law: 

 

  (a) Beneficiary may (i) upon written notice, require Trustor to assemble any or 

all of the Collateral and make it available to Beneficiary at a place designated by Beneficiary;  

 (ii) without prior notice, enter upon the Subject Property or other place where any of the 

Collateral may be located and take possession of, collect, sell, and dispose of any or all of the 

Collateral, and store the same at locations acceptable to Beneficiary at Trustor's expense; (iii) 

sell, assign and deliver at any place or in any lawful manner all or any part of the Collateral and 
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bid and become purchaser at any such sales; and 

 

   (b) Beneficiary may, for the account of Trustor and at Trustor's expense: (i) 

operate, use, consume, sell or dispose of the Collateral as Beneficiary deems appropriate for the 

purpose of performing any or all of the Secured Obligations; (ii) enter into any agreement, 

compromise, or settlement, including insurance claims, which Beneficiary may deem desirable or 

proper with respect to any of the Collateral; and (iii) endorse and deliver evidences of title for, 

and receive, enforce and collect by legal action or otherwise, all indebtedness and obligations 

now or hereafter owing to Trustor in connection with or on account of any or all of the Collateral. 

 

 Notwithstanding any other provision hereof, Beneficiary shall not be deemed to 

have accepted any property other than cash in satisfaction of any obligation of Trustor to 

Beneficiary unless Trustor shall make an express written election of said remedy under UCC 

§9505, or other applicable law. 

 

4.5 Possession and Use of Collateral.  Except as otherwise provided in this Section 

or the other Loan Documents (as defined in Section 6.2(h), below), so long as no Default exists 

under this Authority Loan Deed of Trust or any of the Loan Documents, Trustor may possess, 

use,  

move, transfer or dispose of any of the Collateral in the ordinary course of Trustor's business and 

in accordance with the Loan Documents. 

 

ARTICLE V. RIGHTS AND DUTIES OF THE PARTIES 

 

5.1 Title.  Trustor represents and warrants that, except as disclosed to Beneficiary in 

writing, Trustor lawfully holds and possesses fee simple title to the Subject Property without 

limitation on the right to encumber, and that, upon funding of the permanent loan, this Authority 

Loan Deed of Trust will be a third lien on the Subject Property and on the Collateral. 

 

5.2 Taxes and Assessments.  Subject to Trustor's rights to contest payment of taxes, 

Trustor shall pay prior to delinquency all taxes, assessments, levies and charges imposed by any 

public or quasi-public authority or utility company which are or which may become a lien upon 

or cause a loss in value of the Subject Property or any interest therein.  Trustor shall also pay 

prior to delinquency all taxes, assessments, levies and charges imposed by any public authority 

upon Beneficiary by reason of its interest in any Secured Obligation or in the Subject Property, or 

by reason of any payment made to Beneficiary pursuant to any Secured Obligation; provided 

however, Trustor shall have no obligation to pay taxes which may be imposed from time to time 

upon Beneficiary and which are measured by and imposed upon Beneficiary's net income. 

 

5.3 Performance of Secured Obligations.  Trustor shall promptly pay and perform 

each Secured Obligation when due. 

 

5.4 Liens, Encumbrances and Charges.  Trustor shall immediately discharge any 

lien not approved by Beneficiary in writing that has or may attain priority over this Authority 

Loan Deed of Trust.  Trustor shall pay when due all obligations secured by or reducible to liens 

and encumbrances which shall now or hereafter encumber or appear to encumber all or any part 

of the Subject Property or any interest therein, whether senior or subordinate hereto. 
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5.5 Damages, Insurance and Condemnation Proceeds. 

   

(a) The following (whether now existing or hereafter arising) are all 

absolutely and irrevocably assigned by Trustor to Beneficiary and, at the request of Beneficiary, 

shall be paid directly to Beneficiary: (i) all awards of damages and all other compensation 

payable directly or indirectly by reason of a condemnation or proposed condemnation for public 

or private use affecting all or any part of, or any interest in, the Subject Property; (ii) all other 

claims and awards for damages to, or decrease in value of, all or any part of, or any interest in, 

the Subject Property; (iii) all proceeds of any insurance policies payable by reason of loss 

sustained to all or any part of the Subject Property; and (iv) all interest which may accrue on any 

of the foregoing.  Subject to applicable law and rights of senior lenders, and without regard to 

any requirement contained in Section 5.6(d), Beneficiary may at its discretion apply all or any of 

the proceeds it receives to its expenses in settling, prosecuting or defending any claim and may 

apply the balance to the Secured Obligations in any order, and/or Beneficiary may release all or 

any part of the proceeds to conditions Beneficiary may impose.  During the continuance of a 

Default Beneficiary may commence, appear in, defend or prosecute any assigned claim or action 

and may adjust, compromise, settle and collect all claims and awards assigned to Beneficiary; 

provided, however, that if Beneficiary fails to pursue any such claim, Beneficiary shall assign or 

permit Trustor to pursue such claim upon Trustor's request, and in no event shall Beneficiary be 

responsible for any failure to collect any claim or award, regardless of the cause of the failure. 

 

  (b) Beneficiary shall permit insurance or condemnation proceeds held by 

Beneficiary to be used for repair or restoration but may condition such application upon 

reasonable conditions, including, without limitation: (i) the deposit with Beneficiary (or a senior 

lender) of such additional funds which Beneficiary determines, based upon qualified third-party 

estimates, are needed to pay all cost of the repair or restoration, (including, without limitation, 

taxes, financing charges, insurance and rent during the repair period); (ii) the establishment of an 

arrangement for lien releases and disbursement of funds acceptable to Beneficiary; (iii) the 

delivery to Beneficiary of plans and specifications for the work, a contract for the work signed by 

a contractor acceptable to Beneficiary and a cost breakdown for the work, all of which shall be 

acceptable to Beneficiary; and (iv) the delivery to Beneficiary of evidence acceptable to 

Beneficiary (aa) that after completion of the work the income from the Subject Property will be 

sufficient to pay all expenses and debt service for the Subject Property; (bb) that upon 

completion of the work, the size, capacity and total value of the Subject Property will be at least 

as great as it was before the damage or condemnation occurred, subject to City laws, ordinances, 

regulations and standards then in effect; (cc) that there has been no material adverse change in 

the financial condition or credit of Trustor since the date of this Authority Loan Deed of Trust; 

Trustor hereby acknowledges that the conditions described above are reasonable. 

 

5.6 Maintenance and Preservation of the Subject Property.  Trustor covenants: (a) 

to insure the Subject Property against such risks as Beneficiary may reasonably require and, at 

Beneficiary's reasonable request, to provide evidence of such insurance to Beneficiary’s, and to 

comply with the requirements of any insurance companies insuring the Subject Property; (b) to 

keep the Subject Property in good condition and repair; (c) except with Beneficiary's prior 

written consent, not to remove or demolish the Subject Property or any part thereof, (d) to 

complete or restore promptly and in good and workmanlike manner the Subject Property, or any 
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part thereof which may be damaged or destroyed, except to the extent that the damage or 

destruction is due to a casualty which Trustor is not required to insure against and in fact does 

not insure against, or to the extent that insurance proceeds are not made available to Trustor; (e) 

to comply with all laws, ordinances, regulations and standards, and all covenants, conditions, 

restrictions and equitable servitude’s, whether public or private, of every kind and character 

which affect the Subject Property and pertain to acts committed or conditions existing thereon, 

including, without limitation, any work, alteration, improvement or demolition mandated by such 

laws, covenants or requirements; (f) not to commit or permit waste of the Subject Property; and 

(g) to do all other acts which from the character or use of the Subject Property may be reasonably 

necessary to maintain and preserve its value. 

 

5.7 Defense and Notice of Losses, Claims, and Actions.  At Trustor's sole expense, 

Trustor shall protect, preserve and defend the Subject Property and title to and right of possession 

of the Subject Property, the security hereof and the rights and powers of Beneficiary and Trustee 

hereunder against all adverse claims.  Trustor shall give Beneficiary and Trustee prompt notice in 

writing of the assertion of any claim, of the filing of any action or proceeding, of the occurrence 

of any damage to the Subject Property and of any condemnation offer or action. 

 

5.8 Acceptance of Trust, Powers and Duties of Trustee.  Trustee accepts this trust 

when this Authority Loan Deed of Trust is recorded.  From time to time upon written request of 

Beneficiary and presentation of this Authority Loan Deed of Trust or a certified copy thereof for 

endorsement, and without affecting the personal liability of any person for payment of any 

indebtedness or performance of any obligations secured hereby, Trustee may, without liability 

therefor and without notice, reconvey all or any part of the Subject Property.  Except as may be 

required by applicable law, Trustee or Beneficiary may from time to time apply to any court of 

competent jurisdiction for aid and direction in the execution of the trust hereunder and the 

enforcement of the rights and remedies available hereunder, and may obtain orders or decrees 

directing or confirming or approving acts in the execution of said trust and the enforcement of 

said remedies.  Trustee has no obligation to notify any party of any pending sale or any action or 

proceeding, including, without limitation, actions in which Trustor, Beneficiary or Trustee shall 

be a party unless held or commenced and maintained by Trustee under this Authority Loan Deed 

of Trust.  Trustee shall not be obligated to perform any act required of it hereunder unless the 

performance of the act is requested in writing and Trustee is reasonably indemnified and held 

harmless against loss, cost, liability or expense. 

 

 5.9 Compensation: Exculpation; Indemnification.  

 

  (a) Trustor shall pay Trustee's reasonable fees and reimburse Trustee for 

reasonable expenses in the administration of this trust, including reasonable attorneys' fees.  

Trustor shall pay to Beneficiary reasonable compensation for services rendered concerning this 

Authority Loan Deed of Trust, including without limit any statement of amounts owing under 

any Secured Obligation.  Beneficiary shall not directly or indirectly be liable to Trustor or any 

other person as a consequence of (i) the exercise of the rights, remedies or powers granted to 

Beneficiary in this Authority Loan Deed of Trust; (ii) the failure or refusal of Beneficiary to 

perform or discharge any obligation or liability of Trustor under to the Subject Property or under 

this Authority Loan Deed of Trust; or (iii) any loss sustained by Trustor or any third party 

resulting from Beneficiary's failure to lease the Subject Property after a Default or from any other 
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act or omission of Beneficiary in managing the Subject Property after a Default unless the loss is 

caused by the gross negligence or willful misconduct of Beneficiary and no such liability shall be 

asserted against or imposed upon Beneficiary, and all such liability is hereby expressly waived 

and released by Trustor. 

 

  (b) Trustor indemnifies Trustee and Beneficiary against, and holds Trustee 

and Beneficiary harmless from, all losses, damages, liabilities, claims, causes of action, 

judgments, court costs, attorneys' fees and other legal expenses, cost of evidence of title, cost of 

evidence of value, and other expenses which either may suffer or incur: (i) by reason of this 

Authority Loan Deed of Trust; (ii) by reason of the execution of this trust or in performance of 

any act required or permitted hereunder or by law; or (iii) as a result of any failure of Trustor to 

perform Trustor's obligations, except to the extent such matters which are caused as a result of 

the gross negligence or willful misconduct of Beneficiary or Trustee.  The above obligation of 

Trustor to indemnify and hold harmless Trustee and Beneficiary shall survive the release and 

cancellation of the Secured Obligations and the release and reconveyance or partial release and 

reconveyance of this Authority Loan Deed of Trust. 

 

  (c) Trustor shall pay all amounts and indebtedness arising under this Section 

5.9 immediately upon demand by Trustee or Beneficiary, together with interest thereon from the 

date the indebtedness arises at the rate of interest applicable to the principal balance of the Note 

as specified therein.  

 

 5.10 Substitution of Trustees.  From time to time, by writing, signed and acknowledge 

by Beneficiary and recorded in the Office of the Recorder of the County in which the Subject 

Property is situated, Beneficiary may appoint another trustee to act in the place and stead of Trustee 

or any successor.  Such writing shall set forth any information required by law.  The recordation of 

such instrument of substitution shall discharge Trustee herein named and shall appoint the new 

trustee as the trustee hereunder with the same effect as if originally named Trustee herein.  A 

writing recorded pursuant to the provisions of this Section 5.10 shall be conclusive proof of the 

proper substitution of such new Trustee. 

 

 5.11 Due on Sale or Encumbrance.  Absent consent required pursuant to the terms of 

the Loan Documents, if the Subject Property or any interest therein shall be sold, transferred, 

mortgaged, assigned, further encumbered or leased, whether directly or indirectly, whether 

voluntarily, involuntarily or by operation of law, without the prior written consent of Beneficiary, 

or as otherwise permitted pursuant to the Agreement, then Beneficiary, in its sole discretion, may 

declare all Secured Obligations immediately due and payable.  Nothing herein shall prohibit the 

sale of partnership interests in Trustor or the admission of additional partners or members in 

Trustor. 

 

 5.12 Releases, Extensions, Modifications and Additional Security.  Without notice 

to or the consent, approval or agreement of any persons or entities having any interest at any time 

in the Subject Property or in any manner obligated under the Secured Obligations (“Interested 

Parties”), Beneficiary may, from time to time, release any person or entity from liability for the 

payment or performance of any Secured Obligation, take any action or make any agreement 

extending the maturity or otherwise altering the terms or increasing the amount of any Secured 

Obligation, or accept additional security or release all or a portion of the Subject Property and 
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other security for the Secured Obligations.  None of the foregoing actions shall release or reduce 

the personal liability of any of said Interested Parties, or release or impair the priority of the lien 

of this Authority Loan Deed of Trust upon the Subject Property. 

 

5.13 Reconveyance.  Upon Beneficiary's written request, and upon surrender to 

Trustee for cancellation of this Authority Loan Deed of Trust or a certified copy thereof and any 

note, instrument, or instruments setting forth all obligations secured hereby, Trustee shall 

reconvey, without warranty, the Subject Property or that portion thereof then held hereunder.  To 

the extent permitted by law, the reconveyance may describe the grantee as “the person or persons 

legally entitled thereto” and the recitals of any matters or facts in any reconveyance executed 

hereunder shall be conclusive proof of the truthfulness thereof.  Neither Beneficiary nor Trustee 

shall have any duty to determine the rights of persons claiming to be rightful grantees of any 

reconveyance.  When the Subject Property has been fully reconveyed, the last such reconveyance 

shall operate as a reassignment of all future rents, issues and profits of the Subject Property to the 

person or persons legally entitled thereto. 

 

5.14 Subrogation.  Beneficiary shall be subrogated to the lien of all encumbrances, 

whether released of record or not, paid in whole or in part by Beneficiary pursuant to this 

Authority Loan Deed of Trust or by the proceeds of any loan secured by this Authority Loan 

Deed of Trust. 

 

5.15 Right of Inspection.  Beneficiary, its agents and employees, may enter the 

Subject Property at any reasonable time, upon reasonable advance notice, except in cases of 

emergency, for the purpose of inspecting the Subject Property and ascertaining Trustor's 

compliance with the terms hereof. 

 

ARTICLE VI.  DEFAULT PROVISIONS 

 

6.1 Default.  For all purposes hereof, the term “Default” shall mean (a) at 

Beneficiary's option, the failure of Trustor to make any payment of principal or interest on the 

Note or to pay any other amount due hereunder or under the Note within ten (10) days of 

receiving written notice from Beneficiary, whether at maturity, by acceleration or otherwise; (b) 

the failure of Trustor to perform any non-monetary obligation hereunder, or the failure to be true 

of any representation or warranty of Trustor contained herein and the continuance of such failure 

for thirty (30) days after written notice from Beneficiary, or within any longer grace period as is 

reasonably necessary to cure the Default, if any, allowed in the Agreement for such failure, or (c) 

the existence of any Default or Event of Default as defined in the Agreement. 

 

6.2 Rights and Remedies.  At any time after Default, Beneficiary and Trustee shall 

each have all the following rights and remedies: 

 

  (a) With or without notice, to declare all Secured Obligations immediately 

due and payable; 

 

  (b) With or without notice, and without releasing Trustor from any Secured 

Obligation, and without becoming a mortgagee in possession, to cure any breach or Default of 

Trustor and, in connection therewith, to enter upon the Subject Property and do such acts and 
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things as Beneficiary or Trustee deem necessary or desirable to protect the security hereof, 

including, without limitation: (i) to appear in and defend any action or proceeding purporting to 

affect the security of this Authority Loan Deed of Trust or the rights or powers of Beneficiary or 

Trustee under this Authority Loan Deed of Trust; (ii) to pay, purchase, contest or compromise 

any encumbrance, charge, lien or claim of lien which, in the sole judgment of either Beneficiary 

or Trustee, is or may be senior in priority to this Authority Loan Deed of Trust, the judgment of 

Beneficiary or Trustee being conclusive as between the parties hereto; (iii) to obtain insurance; 

(iv) to pay any premiums or charges with respect to insurance required to be carried under this 

Authority Loan Deed of Trust; or (v) to employ counsel, accountants, contractors, and other 

appropriate persons. 

 

  (c) To commence and maintain an action or actions in any court of competent 

jurisdiction to foreclose this instrument as a mortgage or to obtain specific enforcement of the 

covenants of Trustor hereunder, and Trustor agrees that such covenants shall be specifically 

enforceable by injunction or any other appropriate equitable remedy and that for the purposes of 

any suit brought under this subparagraph, Trustor waives the defense of laches and any 

applicable statute of limitations; 

 

  (d) To apply to a court of competent jurisdiction for and obtain appointment 

of a receiver of the Subject Property as a matter of strict right and without regard to the adequacy 

of the security for the repayment of the Secured Obligations, the existence of a declaration that 

the Secured Obligations are immediately due and payable, or the filing of a notice of default, and 

Trustor hereby consents to such appointment; 

 

(e) To enter upon, possess, manage and operate the Subject Property or any 

part thereof, to take and possess all documents, books, records, papers and accounts of Trustor or 

the then Developer of the Subject Property, to make, terminate, enforce or modify the Leases of 

the Subject Property upon such terms and conditions as Beneficiary deems proper, to make 

repairs, alterations and improvements to the Subject Property as necessary, in Trustee's or 

Beneficiary's sole judgment, to protect or enhance the security hereof; 

 

  (f) To execute a written notice of such Default and of its election to cause the 

Subject Property to be sold to satisfy the Secured Obligations.  As a condition precedent to any 

such sale, Trustee shall give and record such notice as the law then requires.  When the minimum 

period of time required by law after such notice has elapsed, Trustee, without notice to or 

demand upon Trustor except as required by law, shall sell the Subject Property at the time and 

place of sale fixed by it in the notice of sale, at one or several sales, either as a whole or in 

separate parcels and in such manner and order, all as Beneficiary in its sole discretion may 

determine, at public auction to the highest bidder for cash, in lawful money of the United States, 

payable at time of sale.  Neither Trustor nor any other person or entity other than Beneficiary 

shall have the right to direct the order in which the Subject Property is sold.  Subject to 

requirements and limits imposed by law, Trustee may from time to time postpone sale of all or 

any portion of the Subject Property by public announcement at such time and place of sale.  

Trustee shall deliver to the purchaser at such sale a deed conveying the Subject Property or 

portion thereof so sold, but without any covenant or warranty, express or implied.  The recitals in 

the deed of any matters or facts shall be conclusive proof of the truthfulness thereof.  Any person, 

including Trustee, Trustor or Beneficiary may purchase at the sale; 
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  (g) To resort to and realize upon the security hereunder and any other security 

now or later held by Beneficiary concurrently or successively and in one or several consolidated 

or independent judicial actions or lawfully taken non-judicial proceedings, or both, and to apply 

the proceeds received upon the Secured Obligations all in such order and manner as Trustee and 

Beneficiary, or either of them, determine in their sole discretion. 

 

 (h) To pursue any other rights and remedies available to Beneficiary or 

Trustee at law, in equity, or under this Authority Loan Deed of Trust, the Note, or any other 

agreement, document, or instrument executed in connection therewith (collectively, the “Loan 

Documents”). 

 

  (i) Upon sale of the Subject Property at any judicial or non-judicial 

foreclosure, Beneficiary may credit bid (as determined by Beneficiary in its sole and absolute 

discretion) all or any portion of the Secured Obligations.  In determining such credit bid, 

Beneficiary may, but is not obligated to, take into account all or any of the following: (i) 

appraisals of the Subject Property as such appraisals may be discounted or adjusted by 

Beneficiary in its sole and absolute underwriting discretion; (ii) expenses and costs incurred by 

Beneficiary with respect to the Subject Property prior to foreclosure; (iii) expenses and costs 

which Beneficiary anticipates will be incurred with respect to the Subject Property after 

foreclosure, but prior to resale, including, without limitation, costs of structural reports and other 

due diligence, costs to carry the Subject Property prior to resale, costs of resale (e.g. Authority's, 

attorneys' fees, and taxes), costs of any hazardous materials clean-up and monitoring, costs of 

deferred maintenance, repair, refurbishment and retrofit, costs of defending or settling litigation 

affecting the Subject Property, and lost opportunity costs (if any), including the time value of 

money during any anticipated holding period by Beneficiary; (iv) declining trends in real property 

values generally and with respect to properties similar to the Subject Property; (v) anticipated 

discounts upon resale of the Subject Property as a distressed or foreclosed property; (vi) the fact 

of additional collateral if any, for the Secured Obligations; and (vii) such other factors or matters 

that Beneficiary, in its sole and absolute discretion, deems appropriate.  In regard to the above, 

Trustor acknowledges and agrees that: (w) Beneficiary is not required to use any or all of the 

foregoing factors to determine the amount of its credit bid; (x) this Section does not impose upon 

Beneficiary any additional obligations that are not imposed by law at the time the credit bid is 

made; (y) the amount of Beneficiary's credit bid need not have any relation to any loan-to-value 

ratios specified in the Loan Documents or previously discussed between Trustor and Beneficiary; 

and (z) Beneficiary's credit bid may be (at Beneficiary's sole and absolute discretion) higher or 

lower than any appraised value of the Subject Property.  Nothing herein shall diminish or affect 

Trustor's right to a fair value determination in accordance with the provisions of Code of Civil 

Procedure Section 580(b). 

 

 6.3 Application of Foreclosure Sale Proceeds.  After deducting all costs, fees and 

expenses of Trustee, and of this trust, including, without limitation, cost of evidence of title and 

attorneys' fees in connection with sale and costs and expenses of sale and of any judicial 

proceeding wherein such sale may be made, Trustee shall apply all proceeds of any foreclosure 

sale: (i) to payment of all sums expended by Beneficiary under the terms hereof and not then 

repaid, with accrued interest at the rate of interest specified in the Note to be applicable on or 

after maturity or acceleration of the Note; (ii) to payment of all other Secured Obligations; and 
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(iii) the remainder, if any, to the person or persons legally entitled thereto. 

 

6.4 Application of Other Sums.  All sums received by Beneficiary under Section 

 

6.2 or Section 3.2, less all costs and expenses incurred by Beneficiary or any receiver under 

Section 6.2 or Section 3.2, including, without limitation, attorneys' fees, shall be applied in 

payment of the Secured Obligations in such order as Beneficiary shall determine in its sole 

discretion; provided, however, Beneficiary shall have no liability for funds not actually received 

by Beneficiary. 

 

6.5 No Cure or Waiver.  Neither Beneficiary's nor Trustee's nor any receiver's entry 

upon and taking possession of all or any part of the Subject Property, nor any collection of rents, 

issues, profits, insurance proceeds, condemnation proceeds or damages, other security or 

proceeds of other security, or other sums, nor the application of any collected sum to any Secured 

Obligation, nor the exercise or failure to exercise of any other right or remedy by Beneficiary or 

Trustee or any receiver shall cure or waive any breach, Default or notice of default under this 

Authority Loan Deed of Trust, or nullify the effect of any notice of default or sale (unless all 

Secured Obligations then due have been paid and performed and Trustor has cured all other 

defaults), or impair the status of the security, or prejudice Beneficiary or Trustee in the exercise 

of any right or remedy, or be construed as an affirmation by Beneficiary of any tenancy, lease or 

option or a subordination of the lien of this Authority Loan Deed of Trust. 

 

6.6 Payment of Costs, Expenses and Attorney's Fees.  Trustor agrees to pay to 

Beneficiary immediately upon demand all costs and expenses incurred by Trustee and 

Beneficiary pursuant to subparagraphs (a) through (i) inclusive of Section 6.2 (including, without 

limitation, court costs and attorneys' fees, whether incurred in litigation or not) with interest from 

the date of expenditure until said sums have been paid at the rate of interest then applicable to the 

principal balance of the Note as specified therein.  In addition, Trustor shall pay to Trustee all 

Trustee's fees hereunder and shall reimburse Trustee for all expenses incurred in the 

administration of this trust, including, without limitation, any reasonable attorneys' fees. 

 

6.7 Non-Recourse Obligation.  In the event of any default under the terms of the 

Note or this Authority Loan Deed of Trust, the sole recourse of Beneficiary for any and all such 

defaults shall be by judicial foreclosure or by the exercise of the trustee's power of sale, and 

Trustor shall not be personally liable for the payment of the Note or for the payment of any 

deficiency established after judicial foreclosure or trustee's sale; provided, however, that the 

foregoing shall not in any way affect any rights Beneficiary may have (as a secured party or 

otherwise) hereunder or under the Note to recover directly from Trustor any amounts secured by 

this Authority Loan Deed of Trust. 

 

ARTICLE VII.  MISCELLANEOUS PROVISIONS 

 

7.1 Additional Provisions.  The Loan Documents contain or incorporate by reference 

the entire agreement of the parties with respect to matters contemplated herein and supersede all 

prior negotiations.  The Loan Documents grant further rights to Beneficiary and contain further 

agreements and affirmative and negative covenants by Trustor which apply to this Authority 

Loan Deed of Trust and to the Subject Property, and such further rights and agreements are 
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incorporated herein by this reference. 

 

7.2 Merger.  No merger shall occur as a result of Beneficiary's acquiring any other 

estate in, or any other lien on, the Subject Property unless Beneficiary consents to a merger in 

writing. 

 

7.3 Obligations of Trustor, Joint and Several.  If more than one person has 

executed this Authority Loan Deed of Trust as “Trustor,” the obligations of all such persons 

hereunder shall be joint and several. 

 

7.4 Recourse to Separate Property.  Any married person who executes this 

Authority Loan Deed of Trust as a Trustor, in his or her individual and personal capacity, agrees 

that any money judgment which Beneficiary or Trustee obtains pursuant to the terms of this 

Authority Loan Deed of Trust or any other obligation of that married person secured by this 

Authority Loan Deed of Tryst may be collected by execution upon that person's separate 

property, and any community property of which that person is a manager. 

 

7.5 Waiver of Marshaling Rights.  Trustor, for itself and for all parties claiming 

through or under Trustor, and for all parties who may acquire a lien on or interest in the Subject 

Property, hereby waives all rights to have the Subject Property and/or any other property, 

including, without limitation, the Collateral, which is now or later may be security for any 

Secured Obligation (“Other Property”) marshaled upon any foreclosure of this Authority Loan 

Deed of Trust or on a foreclosure of any other security for any of the Secured Obligations.  

Beneficiary shall have the right to sell, and any court in which foreclosure proceedings may be 

brought shall have the right to order a sale of the Subject Property and any or all of the Collateral 

or Other Property as a whole or in separate parcels, in any order that Beneficiary may designate. 

 

7.6 Rules of Construction.  When the identity of the parties or other circumstances 

make it appropriate, the masculine gender includes the feminine and/or neuter, and the singular 

number includes the plural.  The term “Subject Property” means all and any part of the Subject 

Property and any interest in the Subject Property. 

 

7.7 Successors in Interest.  The terms, covenants, and conditions herein contained 

shall be binding upon and inure to the benefit of the heirs, successors and assigns of the parties 

hereto; provided, however, that this Section does not waive or modify the provisions of Section 

5.12. 

 

7.8 Execution In Counterparts.  This Authority Loan Deed of Trust may be 

executed in any number of counterparts, each of which, when executed and delivered to 

Beneficiary, will be deemed to be an original and all of which, taken together, will be deemed to 

be one and the same instrument. 

 

7.9 California Law.  This Authority Loan Deed of Trust shall be construed in 

accordance with the laws of the State of California, except to the extent that Federal laws 

preempt the laws of the State of California. 

 

7.10 Incorporation.  Exhibit A is incorporated into this Authority Loan Deed of Trust 
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by this reference. 

 

7.11 Notices, Demands and Communications Between the Parties.  Any approval, 

disapproval, demand, document or other notice (“Notice”) required or permitted under this 

Authority Loan Deed of Trust must be in writing and shall be sufficiently given if delivered by 

hand (and a receipt therefore is obtained or is refused to be given) or dispatched by registered or 

certified mail, postage prepaid, return receipt requested, or delivered by telecopy or overnight 

delivery service to: 

To Authority:  Lancaster Housing Authority 

44933 North Fern Avenue 

Lancaster, California  93534 

Attention:  Executive Director 

 

To Developer:  InSite Development, LLC 

6265 Variel Avenue 

Encino, California 91367 

Attention: Steve Eglash 

 

Such written notices, demands and communications may be sent in the same manner to 

such other addresses as either party may from time to time designate by mail as provided in this 

Section 7.11. 

The Authority agrees that, so long as Alliant, Inc., a Florida corporation, or its affiliates 

(collectively, the “Investor Limited Partner”) has a continuing ownership interest in the 

Developer, effective notice to the Developer under this Agreement, that certain Residential 

Declaration of Conditions, Covenants and Restrictions and Regulatory Agreement, and that 

certain Declaration of Conditions, Covenants and Restrictions for the Mental Health Association 

of the Greater Los Angeles Facility, each of which is being executed by the Developer in 

connection with the Agreement (collectively, the “Authority Documents”) shall require delivery 

of a copy of such notice to the Investor Limited Partner.  Such notice shall be given in the 

manner provided in Section 7.11, at the Investor Limited Partner’s respective addresses set forth 

below: 

 

Alliant Capital, Ltd. 

340 Royal Poinciana Way, Suite 305 

Palm Beach, Florida 334380 

Attention: Shawn Horwitz 

Telephone: (561)833-5795 

Telecopy: (561)833-3694 

 

with a copy to: 

 

Alliant Asset Management Company LLC 

21600 Oxnard Street, Suite 1200 

Woodland Hills, California 91367 

Attention: General Counsel 



 

 

 

42 

Telephone: (818)668-6800 

Telecopy: (818)668-2828 

 

For purposes of notice hereunder to any other location within the continental United States by the 

giving of thirty (30) days notice to the other party in the manner set forth hereinabove.  Trustor 

shall forward to Beneficiary, without delay, any notices, letters or other communications 

delivered to the Subject Property or to Trustor naming Beneficiary, “Lender” or any similar 

designation as addressee, or which could reasonably be deemed to affect the ability of Trustor to 

perform its obligations to Beneficiary under the Note. 

 

7.12 Waiver of Set Off Rights.  Trustor hereby waives all rights to set off against any 

amount owed by Trustor under the Loan Documents, any claims Trustor may have against 

Beneficiary, including, without limitation, the rights afforded by California Code of Civil 

Procedure Section 431.70 

 

 

7.13 Trustor’s Request for Notice of Default and Notice of Sale.  Trustor hereby  

requests that a copy of any notice of default or notice of sale under this deed of trust be mailed to 

Trustor at the address set forth in section 7.11 of this deed of trust. 
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IN WITNESS WHEREOF, Trustor has executed this Authority Loan Deed of Trust as of 

the day and year set forth above. 

 

 

      DEVELOPER: 

 

 

INSITE DEVELOPMENT, LLC,  

a California Limited Liability Company 

 

By: InSite Development, LLC,  

 a California Limited Liability company 

 Co-General Partner  

 

 

       By:       

         Steve Eglash  
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CERTIFICATE OF ACCEPTANCE 
 

 

This is to certify that the interest in real property conveyed under the foregoing to the Lancaster 

Housing Authority, a public body, corporate and politic, is hereby accepted by the undersigned 

officer or agent on behalf of the Lancaster Housing Authority Board, pursuant to authority 

conferred by an adopted resolution of said Board and the grantee consents to recordation thereof 

by its duly authorized officer. 

 

 

Dated:__________________________ 

 

 

      Lancaster Housing Authority, a 

      Public Body, Corporate and Politic 

 

 

      By:___________________________ 

       Executive Director 

       Mark V. Bozigian 
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EXHIBIT A 

 

LEGAL DESCRIPTION 

 
PARCEL A: 

PARCELS 3 AND 4 OF THE PARCEL MAP NO. 14561, BOOK 158, PAGES 1 – 4 OF PARCEL 

MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY. 

PARCEL B: 

AN EASEMENT WHICH IS HEREBY GRANTED AND DEDICATED TO THE CITY OF 

LANCASTER FOR PUBLIC ROAD, HIGHWAY, AND UTILITY PURPOSES OVER AND IN 

THE REAL PROPERTY WHICH LIES IN A PORTION OF PARCELS 3 AND 4 OF PARCEL 

MAP NO. 14651, IN THE CITY OF LANCASTER, COUNTY OF LOS ANGELES, STATE OF 

CALIFORNIA, AS PER SAID MAP RECORDED IN BOOK 158, PAGES 1 – 4 OF PARCEL 

MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY AND MORE 

PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT THE SOUTHWEST CORNER OF PARCEL 3 OF SAID PARCEL MAP 14651; 

THENCE NORTH 89° 57’ 24” EAST, COINCIDENT WITH THE NORTHERLY RIGHT-OF-

WAY LINE OF WEST AVENUE I, 1,255.63 FEET TO THE BEGINNING OF A 27 FOOT 

RADIUS TANGENT CURVE, CONCAVE TO THE NORTHWEST; THENCE 

NORTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 89° 50’ 04”, 

AN ARC DISTANCE OF 42.33 FEET TO A POINT THAT IS 50 FEET WESTERLY OF, AS 

MEAUSRED AT RIGHT ANGLES FROM, THE CENTERLINE OF 30TH STREET WEST; 

THENCE NORTH 00° 07’ 20” EAST, COINCIDENT WITH THE WESTERLY RIGHT-OF WAY 

LINE OF 30TH STREET WEST, 643.22 FEET; THENCE SOUTH 03° 33’ 21” WEST, 300.54 FEET 

TO A POINT THAT IS 68 FEET WESTERLY OF, AS MEAUSRED AT RIGHT ANGLES FROM, 

THE CENTERLINE OF 30TH STREET WEST; THENCE SOUTH 00° 07’ 20” WEST, PARALLEL 

WITH THE CENTERLINE OF 30TH STREET WEST, 296.32 FEET TO THE BEGINNING OF A 

42 FOOT RADIUS TANGENT CURVE, CONCAVE TO THE NORTHWEST; THENCE 

SOUTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 89° 50’ 04”, 

AN ARC DISTANCE OF 65.85 FEET TO A POINT THAT IS 50 FEET NORTHERLY OF, AS 

MEAUSRED AT RIGHT ANGLES FROM, THE CENTERLINE OF WEST AVENUE I; THENCE 

SOUTH 89° 57’ 24” WEST, PARALLEL WITH THE CENTERLINE OF WEST AVENUE I, 

290.36 FEET; THENCE SOUTH 88° 11’ 39” WEST, 715.34 FEET TO A POINT THAT IS 60 

FEET NORTHERLY OF, AS MEASURED AT RIGHT ANGLES FROM, THE CENTERLINE OF 

WEST AVENUE I; THENCE SOUTH 89° 57’ 24” WEST, PARALLEL WITH THE CENTERLINE 

OF WEST AVENUE I; 217.40 FEET TO THE EASTERLY LINE OF DEED RECORDED 

OCTOBER 31, 1979 AS INSTRUMENT NO. 79-1221936; THENCE SOUTH 00° 00’ 31” WEST, 

10 FEET TO THE POINT OF BEGINNING. 

 
CONTAINS 617,562.86 SQUARE FFET OR 14.18 ACRES 
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ATTACHMENT NO. 4 
 

 

RECORDING REQUESTED BY  ) 

AND WHEN RECORDED RETURN TO: ) 

 ) 

Lancaster Housing Authority  ) 

44933 N. Fern Avenue   ) 

Lancaster, California 93534   ) 

Attention:  Elizabeth Brubaker  ) 

 

              
This document is exempt from the payment of a recording fee pursuant to 
Government Code Section 27383. 

 

 

DECLARATION OF CONDITIONS, COVENANTS 

AND RESTRICTIONS AND REGULATORY AGREEMENT 
 

 

THIS DECLARATION OF CONDITIONS, COVENANTS, AND RESTRICTIONS 

(the “Declaration”) is made by INSITE DEVELOPMENT LLC., a California limited liability 

corporation (the “Covenantor”), as of the  day of    2018. 

 

R E C I T A L S 

 

 A. The Covenantor is the fee owner of record of that certain real property (the 

“Property”) located in the City of Lancaster, County of Los Angeles, State of California, legally 

described in the attached Exhibit “A”.  The Property is the subject of a Loan Agreement (the 

“Agreement”) entered into by and between the Lancaster Housing Authority (the “Covenantee”) 

and Covenantor, dated as of      , 2018 a copy of which is on file with the Covenantee as a 

public record.  Pursuant to the Agreement, the Covenantor is required to execute this 

Declaration, which has been or shall be recorded among the official land records of the County of 

Los Angeles. 

 

 B. The Agreement provides for the execution and recordation of this document.  

Except as otherwise expressly provided in this Declaration, all terms shall have the same 

meanings as set forth in the Agreement.  References to “Exhibits” shall refer to exhibits to the 

Agreement. 

 

 C. The Community Redevelopment Law (California Health and Safety Code 33000, 

et seq.) provides that the authority shall establish covenants running with the land in furtherance 

of redevelopment plans. 

 

NOW, THEREFORE, the Covenantor and Covnenanteee mutually agree as follows:  
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DEFINITIONS 

 

 Capitalized terms used herein, including the Recitals, shall have the meaning ascribed to 

them in this Section 100, unless the content indicates otherwise. 

 

“Affordability Period” shall mean the period beginning upon the first day of the first full 

month following the date on which this Declaration is executed by the parties thereto and 

recorded in the office of the Los Angeles County Recorder, and ending on the last day of the 

660th month thereafter, unless this Declaration is sooner terminated or released by the Authority 

or by operation of the provisions of any documents evidencing or securing the interest of any 

holder of a first lien deed of trust. 

 

“Affordable Units” shall mean each of the fifty (50) HOME units at the Kensington 

Campus, which shall be designated as HOME Affordable Units and continuously occupied by or 

made available for occupancy by Qualified Residents for the duration of the Affordability Period.   

 

“Affordable Rents” shall mean (i) lower income households whose gross incomes exceed 

the maximum income for lower income households, the product of 30 percent times 65 percent 

of the area median income adjusted for family size appropriate for the unit.  In addition, for those 

lower income households with gross incomes that exceed 65 percent of the area median income 

adjusted for family size, affordable rent may be established at a level not to exceed 30 percent of 

gross income of the household.  Affordable rents shall be determined in the same manner as 

pursuant to HOME requirements. 

 

“Authority” means the Lancaster Housing Authority, a public body, corporate and politic, 

exercising governmental functions and powers and organized and existing under the Community 

Redevelopment Law of the State of California, and any assignee of or successor to its rights, 

powers and responsibilities. 

 

“Authority Loan” means the Authority's loan in the principal amount of Seven Hundred 

Thousand Dollars ($700,000) to the Developer, as provided in Section 201 herein. 

 

“Authority Loan Deed of Trust” means the Deed of Trust With Assignment of Rents, 

Security Agreement, Financing Statement and Fixture Filing to be recorded against the Property 

as security for the payment of sums owing pursuant to the Authority Loan Promissory Note, in 

the form attached hereto as Attachment No. 3, which is incorporated herein. 

 

“Authority Loan Promissory Note” means the promissory note to be executed by the 

Developer in favor of the Authority, as set forth in Section 201 hereof, in the form of the 

Promissory Note which is attached hereto as Attachment No. 2 and incorporated herein by 

reference. 

 

“Agreement” means the Loan Agreement between Authority and the Developer. 

 

 

“City” means the City of Lancaster, California, a California municipal corporation.  The 

City is not a party to this Agreement and shall have no obligations hereunder. 
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“Code” means the Internal Revenue Code of 1986, as amended, and any regulations 

promulgated thereunder. 

 

“Conditions Precedent” means the conditions precedent to the disbursement of the 

Authority Loan as set forth in Section 202 hereof. 

 

“Date of Disbursement” shall mean the date upon which the total proceeds of the 

Authority Loan have been disbursed to or on behalf of the Developer. 

 

“Default” means the failure of a party to the Agreement to perform any action or 

covenant required by the Agreement within the time periods provided herein, following notice 

and opportunity to cure, as set forth in Section 502 hereof. 

 

“Developer” means Leaps and Bounds, L.P., a California limited partnership. 

 

“Direct Services Impact Fees” shall mean and refer only to the following fees imposed by 

the Public Works Department of the City, Drainage Annexation Fee, Traffic Impact Fee, Traffic 

Signal Fee and Street Improvement Fee.  

 

“Effective Date of Agreement” is that date set forth in the first paragraph of the 

Agreement. 

 

“HCD” shall mean the State of California Department of Housing and Community 

Development. 

 

“Improvements” means the 100 (or such other number as may be permitted by applicable 

laws or regulations and as may be commercially feasible at the time) multifamily residential 

units, along with all appurtenant on-site and off-site improvements and all fixtures and 

equipment to be constructed or installed on or about the Property. 

 

“Lower Income Resident” shall mean individuals or families whose adjusted income 

does not exceed eighty percent (80%) of the area median gross income, adjusted for family size. 

 

“Notice” shall mean a notice in the form prescribed by Section 601 hereof. 

 

“Project” means the fifty-one (51) attached Residential Units, the occupancy of not fewer 

than fifty (50) of which shall be restricted to occupancy by households having income limited as 

more particularly provided in this Agreement. 

 

“Property” means and refers to the Authority Parcel. 

 

“Property Legal Description” means the description of the Property, which is attached 

hereto as Attachment No. l and incorporated herein by reference. 

 

“Qualified Residents” means residents of the Project who are either Lower Income 

Residents or Very Low Income Residents. 
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“Qualified Tenant” shall mean persons or families who are either a Very Low Income 

Resident or a Lower Income Resident. 

 

“Rent” means the total of monthly payments for (a) use and occupancy of each 

Affordable Unit and land and facilities associated therewith, (b) any separately charged fees or 

service charges assessed by the Developer which are required of all tenants, other than security 

deposits, (c) a reasonable allowance for an adequate level of service of utilities not included in 

(a) or (b) above, including garbage collection, sewer, water, electricity, gas and other heating, 

cooking and refrigeration fuels, but not including telephone service, and (d) possessory interest, 

taxes or other fees or charges assessed for use of the land and facilities associated therewith by a 

public or private entity other than Developer.  Affordable rents shall be determined in the manner 

as pursuant to HOME requirements. 

 

 

NOW, THEREFORE, THE COVENANTOR HEREBY DECLARES AS FOLLOWS: 

 

1.  AFFORDABLE HOUSING  

 

 a. Affordable Units.  During the entire term of the Affordability Period, Covenantor 

agrees to make available, restrict occupancy to, and rent at affordable rents fitty (50) of the units 

in the Kensington Campus multifamily housing project to Qualified Residents (the “HOME 

Affordable Units”).  In addition to any requirements of the Code, Covenantor agrees to comply 

with the provisions of Health and Safety Code Section 33413 through Section 33418 to the 

extent necessary to enable the Covenantee to count the units for purposes of meeting the 

requirements of Section 33413 of the Health and Safety Code. 

 

b. Income Level of Tenants.  During the Affordability Period, Covenantor agrees to 

make available, restrict occupancy to, and rent each of the HOME Affordable Units and Program 

Affordable Units to Qualified Tenants.  Covenantor agrees to comply with the applicable 

provisions of Health and Safety Code Section 33413 through Section 33418 to the extent 

necessary to enable the Covenantee to count the units for purposes of meeting the requirements 

of Section 33413 of the Health and Safety Code. 

 

c. Income Verification 

    (i) In the event a recertification of a resident’s income  in 

accordance with subsection (d) below demonstrates that such resident no longer qualifies as a 

Qualified Resident of the Affordable Unit occupied by such resident, but such resident qualifies 

as an otherwise eligible household, the rents appropriate for that income level shall be charged.  

If the income of a Qualified Resident of the Affordable Unit occupied by such resident upon re-

certification no longer qualifies as a Qualified Resident, and there are no other requirements 

statutorily imposed by another Federal or State funding source or tax credit program, that tenant 

shall not have its lease terminated as a result thereof, but must pay as rent the lesser of the 

amount payable by the tenant under State or local law or 30 percent of the household’s adjusted 

monthly income; except that, Assisted Units subject to low-income tax credit rules under section 

42 of the Internal Revenue Code shall be governed by such rules.   
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   (ii) Immediately prior to a Qualified Resident’s occupancy of 

an Affordable Unit, the Covenantor will obtain and maintain on file a certified statement of 

income on a form to be approved by the Covenantee from each Qualified Resident occupying 

said Affordable Unit, dated immediately prior to the initial occupancy by each Qualified 

Resident.  In addition, the Covenantor will provide to the Covenantee such further information as 

may be reasonably required in the future by the State of California and/or the HOME Program, as 

the same may be amended from time to time as reasonably requested by the Authority’s HOME 

Program Administrator. 
 

d. Annual Reports.  During the Affordability Period, Covenantor, at its expense, 

shall submit to the Covenantee the reports required pursuant to Health and Safety Code Section 

33418, as the same may be amended from time to time, with each such report to be in the form 

prescribed by the Covenantee.  Each annual report shall cover the immediately preceding 

calendar year. 

 

  3. Nondiscrimination.  The Covenantor covenants by and for itself and any 

successors in interest that there shall be no discrimination against or segregation of any person or 

group of persons on account of race, color, creed, religion, sex, marital status, national origin or 

ancestry in the sale, lease, sublease, transfer, use, occupancy, tenure or enjoyment of the 

Property, nor shall the Covenantor or any person claiming under or through it establish or permit 

any such practice or practices of discrimination or segregation with reference to the selection, 

location, number, use or occupancy of tenants, lessees, subtenants, subleases or vendors of the 

Property. The covenants established in this Agreement shall, without regard to technical 

classification and designation, be binding for the benefit and in favor of the Covenantee, its 

successors and assigns, the City and any successor in interest to the Property, or any part thereof.  

The foregoing covenants shall run with the land for the term of the Affordability Period. 

 

4. Effect of Violation of the Terms and Provisions of the Agreement 

After Completion of Construction.  The Covenantee is deemed the beneficiary of the terms and 

provisions of the Agreement and of the covenants running with the land, for and in its own rights 

and for the purposes of protecting the interests of the community and other parties, public or 

private, in whose favor and for whose benefit the Agreement and the covenants running with the 

land have been provided.  The Agreement and the covenants shall run in favor of the 

Covenantee, without regard to whether the Covenantee has been, remains or is an owner of any 

land or interest therein in the Property or in the Project Area.  The Covenantee shall have the 

right, if the Agreement or Covenantor’s covenants contained herein are breached, to exercise all 

rights and remedies, and to maintain any actions or suits at law or in equity or other proper 

proceedings to enforce the curing of such breaches to which it or any other beneficiaries of this 

Agreement and covenants may be entitled.  The foregoing covenants shall run with the land for 

the term of the Affordability Period. 

 

5. Maintenance of the Property.  The Covenantor shall maintain or cause to 

be maintained the interiors and exteriors of the Property in a decent, safe and sanitary manner, in 

accordance with the standard of maintenance of similar housing units within the City, and in 

accordance with the maintenance standards which are set forth in this Declaration.  None of the 

dwelling units in the Property shall at any time be utilized on a transient basis nor shall the 

Property or any portion thereof ever be used as a hotel, motel, dormitory, fraternity or sorority 
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house, rooming house, hospital, nursing home, sanitarium or rest home.  The Covenantor shall 

not convert the Property to condominium ownership without the prior written approval of the 

Covenantee, which approval the Covenantee may grant, withhold or deny in its sole and absolute 

discretion.  If at any time Covenantor fails to maintain the Property in accordance with the 

Agreement or this Declaration and such condition is not corrected within ten (10) days after 

written notice from the Covenantee (with a copy to the then existing lenders for the project) with 

respect to graffiti, debris, waste material, and general maintenance, or thirty days (or such longer 

period of time as is reasonably necessary to correct the condition) after written notice from the 

Covenantee with respect to landscaping and building improvements, then the Covenantee, in 

addition to whatever remedy it may have at law or at equity, shall have the right to enter upon the 

applicable portion of the Property and perform all acts and work reasonably necessary to protect, 

maintain, and preserve the Improvements and landscaped areas on the Property, and to attach a 

lien upon the Property, or to assess the Property, in the amount of the expenditures arising from 

such acts and work of protection, maintenance, and preservation by the Covenantee and/or costs 

of such cure, including a five percent (5%) administrative charge, which amount shall be 

promptly paid by Covenantor to the Covenantee upon demand. The foregoing covenants shall run 

with the land for the term of the Affordability Period. 

 

  a. Physical Needs Assessment.  The Covenantor shall ensure that: 1) 

a third-party physical needs assessment of the replacement needs of the development shall be 

conducted every 5 years commencing from the date of this agreement; and 2) annual deposits to 

the replacement reserve shall be adjusted based on the results of the physical needs assessment. 

 

6.       Long Term Management of the Property.  The parties acknowledge that 

the Covenantee is interested in the long term management and operation of the Property and in 

the qualifications of any person or entity retained by the Covenantor for that purpose (the 

“Property Manager”).  The Covenantee may from time to time review and evaluate the identity 

and performance of the Property Manager of the Property and the Property Manager's compliance 

with the provisions of the Agreement and this Declaration.  If the Covenantee reasonably 

determines that the performance of the Property Manager is deficient based upon the standards 

and requirements set forth in the Agreement and this Declaration, the Covenantee shall provide 

notice to the Covenantor of such deficiencies and the Covenantor shall use its best efforts to 

correct or cause to be corrected such deficiencies.  Upon Default of the terms of the Agreement 

or this Declaration by the Property Manager, the Covenantee shall have the right to require the 

Covenantor to immediately remove and replace the Property Manager with another property 

manager or property management company reasonably acceptable to the Covenantee.  Such 

Property Manager shall be experienced in managing multifamily residential developments similar 

to the Project and shall not be related to or affiliated with the Covenantor.  The foregoing 

covenants shall run with the land for the term of the Affordability Period . 

 

  7. Covenants Do Not Impair Lien.  No violation or breach of the 

covenants, conditions, restrictions, provisions or limitations contained in this Declaration shall 

defeat or render invalid or in any way impair the lien or charge of any mortgage or deed of trust 

or security interest. 

 

8. Conflict with Other Laws; Severability.  In the event that any provision 

of this Declaration is found to be contrary to applicable law or any other provision of this 
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Declaration, then the contrary provisions of this Declaration shall be deemed to mean those 

provisions which are enforceable and consistent with such laws and policies.  The remaining 

portions of this Declaration shall be deemed modified in a manner which is consistent with the 

goals and intent of this Declaration to provide housing to Lower Income Residents as set forth in 

the Agreement.  Every provision of this Declaration is intended to be severable. In the event any 

term or provision of this Declaration is declared by a court of competent jurisdiction to be 

unlawful, invalid or unenforceable for any reason, such determination shall not affect the balance 

of the terms and provisions of this Declaration, which terms and provisions shall remain binding 

and enforceable. 

 

9. Covenants For Benefit of City and Covenantee.  All covenants without 

regard to technical classification or designation shall be binding for the benefit of the Covenantee 

and the City and such covenants shall run in favor of the Covenantee and the City for the entire 

period during which such covenants shall be in force and effect. such covenants, shall have the 

right to exercise all the rights and remedies and to maintain any actions at law or suits in equity 

or other proper legal proceedings to enforce and to cure such breach to which it or any other 

beneficiaries of these covenants may be entitled during the term specified for such covenants, 

except the covenants against discrimination which may be enforced at law or in equity at any 

time in perpetuity. 

 

10.  Notices, Demands and Communications.  Written notices, demands and 

communications between the Covenantor and the Covenantee shall be sufficiently given if 

delivered by hand or dispatched by registered or certified mail, postage prepaid, return receipt 

requested, as follows: 

 

Covenantor:  Lancaster Housing Authority 

44933 North Fern Avenue 

Lancaster, California  93534 

Attention:  Executive Director 

 

Covenantee:  InSite Development, LLC 

6265 Variel Avenue 

Encino, California 91367 

Attention: Steve Eglash 

 

 

 

 

Such written notices, demands and communications may be sent in the same manner to 

such other addresses as either party may from time to time designate by mail as provided in this 

Section 10. 

The Authority agrees that, so long as Alliant, Inc., a Florida corporation, or its affiliates 

(collectively, the “Investor Limited Partner”) has a continuing ownership interest in the 
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Developer, effective notice to the Developer under this Agreement, that certain Residential 

Declaration of Conditions, Covenants and Restrictions and Regulatory Agreement, and that 

certain Declaration of Conditions, Covenants and Restrictions for the Mental Health Association 

of the Greater Los Angeles Facility, each of which is being executed by the Developer in 

connection with the Agreement (collectively, the “Authority Documents”) shall require delivery 

of a copy of such notice to the Investor Limited Partner.  Such notice shall be given in the 

manner provided in Section 10, at the Investor Limited Partner’s respective addresses set forth 

below: 

 

Alliant Capital, Ltd. 

340 Royal Poinciana Way, Suite 305 

Palm Beach, Florida 334380 

Attention: Shawn Horwitz 

Telephone: (561)833-5795 

Telecopy: (561)833-3694 

 

with a copy to: 

 

Alliant Asset Management Company LLC 

21600 Oxnard Street, Suite 1200 

Woodland Hills, California 91367 

Attention: General Counsel 

Telephone: (818)668-6800 

Telecopy: (818)668-2828 

 

Such addresses for notice may be changed from time to time upon notice to the other 

party. 

 

Any written notice, demand or communication shall be deemed received immediately if 

delivered by hand and shall be deemed received on the fifth (5th) calendar day from the date it is 

postmarked if delivered by registered or certified mail. 

 

 

  11. Expiration Date.  This Declaration shall automatically terminate and be 

of no further force or effect upon the expiration of the Affordability Period, except as otherwise 

provided in this Declaration. 

 

12.  Covenantee Remedies.  The occurrence of any Event of Default under 

this Declaration will, either at the option of the Covenantee or automatically where so specified, 

entitle the Covenantee to proceed with any and all remedies set forth in the Agreement, including 

but not limited to the following: 

 

    (a) Specific Performance.  The Covenantee shall have the right to 

mandamus or other suit, action or proceeding at law or in equity to require Covenantor to 

perform its obligations and covenants under this Agreement or to enjoin acts or things which may 

be unlawful or in violation of the provisions of this Declaration. 
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   (b) Right to Cure at Covenantor's Expense.  The Covenantee shall 

have the right to cure any monetary default by Covenantor under a loan or grant other than the 

Authority Loan; provided, however, that if the Covenantor is in good faith contesting a claim of 

default under a loan and the Covenantee's interest under this Agreement is not imminently 

threatened by such default, the Covenantee shall not have the right to cure such default.  The 

Covenantor agrees to reimburse the Covenantee for any funds advanced by the Covenantee to 

cure a monetary default by Covenantor upon demand therefore, together with interest thereon at 

the rate of ten percent (10%) per annum, from the date of expenditure until the date of 

reimbursement. 

 

IN WITNESS WHEREOF, the Covenantor have caused this instrument to be executed on 

its behalf by its officers hereunto duly authorized as of the date set forth above. 

 

DEVELOPER: 

 

 

INSITE DEVELOPMENT, LLC,  

a California Limited Liability Company 

 

By: InSite Development, LLC,  

 a California Limited Liability company 

 Co-General Partner  

 

 

       By:       

         Steve Eglash  

 

 

       

 

     LANCASTER HOUSING AUTHORITY,  

     a public body, corporate and politic 

 

By:_________________________________ 

        Executive Director 

        Mark V. Bozigian 
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EXHIBIT “A” 

 

LEGAL DESCRIPTION OF PROPERTY 
 
PARCEL A: 

PARCELS 3 AND 4 OF THE PARCEL MAP NO. 14561, BOOK 158, PAGES 1 – 4 OF PARCEL 

MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY. 

PARCEL B: 

AN EASEMENT WHICH IS HEREBY GRANTED AND DEDICATED TO THE CITY OF 

LANCASTER FOR PUBLIC ROAD, HIGHWAY, AND UTILITY PURPOSES OVER AND IN 

THE REAL PROPERTY WHICH LIES IN A PORTION OF PARCELS 3 AND 4 OF PARCEL 

MAP NO. 14651, IN THE CITY OF LANCASTER, COUNTY OF LOS ANGELES, STATE OF 

CALIFORNIA, AS PER SAID MAP RECORDED IN BOOK 158, PAGES 1 – 4 OF PARCEL 

MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY AND MORE 

PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT THE SOUTHWEST CORNER OF PARCEL 3 OF SAID PARCEL MAP 14651; 

THENCE NORTH 89° 57’ 24” EAST, COINCIDENT WITH THE NORTHERLY RIGHT-OF-

WAY LINE OF WEST AVENUE I, 1,255.63 FEET TO THE BEGINNING OF A 27 FOOT 

RADIUS TANGENT CURVE, CONCAVE TO THE NORTHWEST; THENCE 

NORTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 89° 50’ 04”, 

AN ARC DISTANCE OF 42.33 FEET TO A POINT THAT IS 50 FEET WESTERLY OF, AS 

MEAUSRED AT RIGHT ANGLES FROM, THE CENTERLINE OF 30TH STREET WEST; 

THENCE NORTH 00° 07’ 20” EAST, COINCIDENT WITH THE WESTERLY RIGHT-OF WAY 

LINE OF 30TH STREET WEST, 643.22 FEET; THENCE SOUTH 03° 33’ 21” WEST, 300.54 FEET 

TO A POINT THAT IS 68 FEET WESTERLY OF, AS MEAUSRED AT RIGHT ANGLES FROM, 

THE CENTERLINE OF 30TH STREET WEST; THENCE SOUTH 00° 07’ 20” WEST, PARALLEL 

WITH THE CENTERLINE OF 30TH STREET WEST, 296.32 FEET TO THE BEGINNING OF A 

42 FOOT RADIUS TANGENT CURVE, CONCAVE TO THE NORTHWEST; THENCE 

SOUTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 89° 50’ 04”, 

AN ARC DISTANCE OF 65.85 FEET TO A POINT THAT IS 50 FEET NORTHERLY OF, AS 

MEAUSRED AT RIGHT ANGLES FROM, THE CENTERLINE OF WEST AVENUE I; THENCE 

SOUTH 89° 57’ 24” WEST, PARALLEL WITH THE CENTERLINE OF WEST AVENUE I, 

290.36 FEET; THENCE SOUTH 88° 11’ 39” WEST, 715.34 FEET TO A POINT THAT IS 60 

FEET NORTHERLY OF, AS MEASURED AT RIGHT ANGLES FROM, THE CENTERLINE OF 

WEST AVENUE I; THENCE SOUTH 89° 57’ 24” WEST, PARALLEL WITH THE CENTERLINE 

OF WEST AVENUE I; 217.40 FEET TO THE EASTERLY LINE OF DEED RECORDED 

OCTOBER 31, 1979 AS INSTRUMENT NO. 79-1221936; THENCE SOUTH 00° 00’ 31” WEST, 

10 FEET TO THE POINT OF BEGINNING. 

 
CONTAINS 617,562.86 SQUARE FFET OR 14.18 ACRES 
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Date: January 9, 2018 

 

To: Chairman Parris and Agency Directors 

 

From: Chenin Dow, Economic Development Manager 

 

Subject: Subordination Agreement with Antelope Valley Mazda  

 

Recommendation: 
Authorize the City Manager or his designee to subordinate the Successor Agency’s existing lien 

with Antelope Valley Mazda, Inc. to allow for the installation of solar panels at the dealership 

site and authorize the City Manager or his designee to execute all related documents. 
 

Fiscal Impact: 

None. 
 

Background: 

On average, the dealerships of the Lancaster Auto Mall have collectively contributed $2.2 

million annually to the City’s revenues via sales tax revenue over the past five years.  

Recognizing this tremendous potential for revenue generation, the Lancaster Redevelopment 

Agency entered into an agreement in 2008 to bring a new Mazda dealership to the Lancaster 

Auto Mall. 
 

This agreement, an Acquisition of Operating Covenant and Restrictive Covenants, committed 

Antelope Valley Mazda to operate in the Lancaster Auto Mall for a period of 20 years.  In return, 

the Agency provided a loan of $1.5 million for construction of the new dealership.  This loan was 

secured by a sales tax guarantee ensuring that the City would receive a specified amount of sales 

tax from the new dealership each year, yielding the full $1.5 million plus 6% interest.  The loan 

was also secured by a lien on the property. 
 

Now, in keeping with the City of Lancaster’s net-zero electricity goals, AV Mazda is seeking to 

install solar power at its dealership.  This represents a new opportunity to integrate still more 

renewable energy into Lancaster’s energy portfolio at no cost to the City.  In order to make this 

possible, the Successor Agency must subordinate its lien on the property to another lender, who 

will provide the construction financing needed for the solar power.  The form of subordination 

agreement will be prepared by the Successor Agency, AV Mazda or the lender as part of the new 

lender’s closing.  The sole purpose of this agreement will be subordination. 
 

This action will not affect the terms of the original agreement apart from subordination; Antelope 

Valley Mazda must continue to repay the full amount of the loan, plus interest.  The dealership is 

current on all payments and continues to meet the other obligations outlined in the agreement.  

This action will merely allow for construction of solar panels to take place on the dealership site.   

 

CD 
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Date: January 9, 2018 

 

To: Chairman Parris and Agency Directors 

 

From: Pam Statsmann, Finance Director 

 

Subject: Recognized Obligation Payment Schedule for the Period July 1, 2018 to  

June 30, 2019 

 

Recommendation: 

Adopt Resolution No. SA 01-18, approving the Recognized Obligation Payment Schedule for 

the period July 1, 2018 to June 30, 2019 and direct staff to bring before the Lancaster Successor 

Agency Oversight Board for approval. 

 

Fiscal Impact: 

There is no fiscal impact of this specific action. 

 

Background: 

Health & Safety Code Section 34177(o)(1) requires the Successor Agencies of the previous 

redevelopment agencies to prepare Recognized Obligation Payment Schedules (ROPS) that list 

obligations to be paid for the coming July 1 to June 30.  These schedules are used by the County 

Auditor-Controller in determining the amount of property tax revenues to distribute to the 

Successor Agency. 

 

The ROPS for the period July 1, 2018 to June 30, 2019 is due to the California State Department 

of Finance by February 1, 2018 for property tax distribution on June 1, 2018 and January 2, 2019.  

The ROPS will be submitted to the Lancaster Successor Agency Oversight Board for approval at 

its January 16, 2018 meeting. 

 

 

PS:jh 
 

Attachments: 

Resolution No. SA 01-18     

Attachment A - Recognized Obligation Payment Schedule for the period July 1, 2018 to  

June 30, 2019 
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Date: January 9, 2018 

 

To: Chairman Parris and Agency Directors 

 

From: Pam Statsmann, Finance Director  

 

Subject: Successor Agency Administrative Budgets for the Periods July 1, 2018 to 

December 31, 2018 and January 1, 2019 to June 30, 2019 

 

Recommendation: 

Adopt Resolution No. SA 02-18, approving the Successor Agency Administrative Budgets for 

the periods of July 1, 2018 to December 31, 2018 and January 1, 2019 to June 30, 2019, as 

detailed in Attachments A & B. 

 

Fiscal Impact: 

The expenditures listed in the attachment will be paid from property tax distributions, note 

payments, other revenues, and if needed, loans from the City of Lancaster. 

 

Background: 

Health and Safety Code Section 34177(j) requires successor agencies to adopt six month budgets.  

These budgets are developed from the enforceable obligations listed on the Recognized 

Obligation Payment Schedule for the period July 1, 2018 to June 30, 2019. Each budget 

recommended for approval covers the corresponding six month periods of July 1, 2018 to 

December 31, 2018 and January 1, 2019 to June 30, 2019.  

 

PS:jh 
 

Attachments: 

Resolution No. SA 02-18   

Attachment A - Successor Agency Administrative Budget July 1, 2018 to December 31, 2018 

Attachment B - Successor Agency Administrative Budget January 1, 2019 to June 30, 2019 
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RESOLUTION NO. SA 02-18 

A RESOLUTION OF THE LANCASTER SUCCESSOR 
AGENCY APPROVING LANCASTER SUCCESSOR AGENCY 
ADMINISTRATIVE BUDGETS FOR THE PERIODS JULY 1, 
2018 TO DECEMBER 31, 2018 AND JANUARY 1, 2019 TO 
JUNE 30, 2019 

WHEREAS, the Lancaster Successor Agency (Agency), has been established to 
take certain actions to wind down the affairs of the Lancaster Redevelopment Agency in 
accordance with the California Health and Safety Code; and 

WHEREAS, the Agency desires to approve the Lancaster Successor Agency 
Administrative Budgets for the periods July 1, 2018 to December 31, 2018 and January 1, 2019 to 
June 30, 2019; and 

WHEREAS, a copy of each budget has been made available for review by the 
members of the Lancaster Successor Agency prior to the meeting at which this matter is being 
considered; 

NOW THEREFORE, BE IT RESOLVED by the Lancaster Successor Agency, as 
follows: 

SECTION 1. The Lancaster Successor Agency approves the Successor Agency 
Administrative Budgets as detailed in Attachments A & B. 

SECTION 2. The City Clerk of the City of Lancaster shall certify to the adoption 
of this Resolution. 



Resolution No. SA 02-18 
Page2 

PASSED, APPROVED, and ADOPTED this 9th day of January, 2018, by the following vote: 

AYES : 

NOES: 

ABSTAIN: 

ABSENT: 

ATTEST: 

BRITT AVRIT, MMC 
City Clerk 
City of Lancaster 

STATE OF CALIFORNIA 
COUNTY OF LOS ANGELES 
CITY OF LANCASTER 

} 
}ss 
} 

APPROVED: 

R. REX PARRIS 
Chairman 
Lancaster Successor Agency 

CERTIFICATION OF RESOLUTION 
Lancaster Successor Agency 

I, City of Lancaster, CA, do 
hereby certify that this is a true and correct copy of the original Resolution No. SA 02-18, for 
which the original is on file in my office. 

WITNESS MY HAND AND THE SEAL OF THE CITY OF LANCASTER, on this ___ _ 
day of _______ ___ _ 

(seal) 



Attachment A 
LANCASTER SUCCESSOR AGENCY 

Administrative Budget 
for the Period July to December 2018 

ADMINISTRATIVE ALLOWANCE 

Obj/Div Line 
Code Item Expenditures 

991-4540 101 Salaries - Permanent 
991-4540 l:XX Benefits 

TOTAL SALARIES 

991-4540 251 Successor Agency Operations 

991-4540 301 Professional Services 

991-4540 303 Legal Services 

991-4540 304 Audit Services 
Annual Financial Audit & Financial Reports 

SUBTOTAL OPERATIONS & MAINTENANCE 

TOTAL EXPENDITURES BUDGET 

$ 220,156 

$ 100,055 
50,101 

$ 150,156 

$ 15,000 

30,000 

20,000 

5,000 

$ 70,000 

$ 220,156 

Resolution No. SA 02-18
Page 3



Attachment B 
LANCASTER SUCCESSOR AGENCY 

Administrative Budget 
for the Period January to June 2019 

ADMINISTRATIVE ALLOWANCE 

Obj/Div Line 
Code Item Expenditures 

991-4540 101 Salaries - Permanent 
991-4540 lXX Benefits 

TOTAL SALARIES 

991-4540 251 Successor Agency Operations 

991-4540 301 Professional Services 

991-4540 303 Legal Services 

991-4540 304 Audit Services 
Annual Financial Audit & Financial Reports 

SUBTOTAL OPERATIONS & MAINTENANCE 

TOTAL EXPENDITURES BUDGET 

$ 220,156 

$ 100,055 
50,101 

$ 150,156 

$ 15,000 

30,000 

20,000 

5,000 

$ 70,000 

$ 220,156 

Resolution No. SA 02-18
Page 4
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LANCASTER 

CITY COUNCIL/SUCCESSOR AGENCY/ 

FINANCING/POWER/ 

CALIFORNIA CHOICE ENERGY AUTHORITY  

MINUTES 

                                            December 12, 2017 
 

CALL TO ORDER  

Mayor Parris called the meeting of the Lancaster City Council/Successor Agency/Financing/ 

Power/California Choice Energy Authority to order at 5:00 p.m.  

 

 

ROLL CALL  
PRESENT: Council Members/Agency Directors/Authority Members: Malhi, Mann, Vice 

Mayor/Vice Chair Crist, Mayor/Chair Parris 

 

EXCUSED: Council Member/Agency Director/Authority Member Underwood-Jacobs 

 

On a motion by Council Member Mann and seconded by Council Member Malhi, the City 

Council/Successor Agency/Financing/Power/California Choice Energy Authority excused 

Council Member/Agency Director/Authority Member Underwood-Jacobs from the meeting, by 

the following vote: 4-0-0-1; AYES: Malhi, Mann, Crist, Parris; NOES: None; ABSTAIN: None; 

ABSENT: Underwood-Jacobs  

 

 

STAFF MEMBERS:  

City Manager/Executive Director; Deputy City Manager/Deputy Executive Director; City 

Attorney/Agency/Authority Counsel; City Clerk/Agency/Authority Secretary; Assistant to the 

City Manager; Parks, Recreation and Arts Director; Development Services Director; Planning 

Director; Economic Development Director; Finance Director; Housing Director; Public Safety 

Director 

 

 

INVOCATION  

LA County Fire Chaplain Wade Little 

 

 

PLEDGE OF ALLEGIANCE 

Council Member Malhi 

 



LANCASTER CITY COUNCIL/ SUCCESSOR AGENCY/ 

FINANCING/POWER/CALIFORNIA CHOICE ENERGY AUTHORITY 

MINUTES 

December 12, 2017 

 

2 

 

PRESENTATIONS 

1. Recognition of Lancaster Community Contributor, Joyce Mayberry 

Presenter: Mayor Parris  

 

Mayor Parris left the meeting at this time.  

 

2. Recognition of Lancaster Baptist Football Team 2017 CIF 8-Man Division 2 Champions 

Presenters: Vice Mayor Crist and Council Member Malhi 

 

3. Recognition of Vern Lawson, Economic Development Director  

Presenters: Mark Bozigian, City Manager, Vice Mayor Crist and Council Member Malhi 

 

4. Recognition of Brian Ludicke, Planning Director 

Presenters: Mark Bozigian, City Manager, Vice Mayor Crist and Council Member Malhi 

 

5. Recognition of Sea Scouts 

Presenters: Vice Mayor Crist and Palmdale Mayor Pro Tem Hofbauer 

 

CCEA CONSENT CALENDAR 

On a motion by Authority Member Mann and seconded by Authority Member Malhi, the 

California Choice Energy Authority approved the Consent Calendar, by the following 

vote: 3-0-0-2; AYES: Malhi, Mann, Crist; NOES: None; ABSTAIN: None; ABSENT: 

Underwood-Jacobs, Parris 

 

CCEA CC 1. APPROVAL OF CONTRACT FOR ENERGY DATA SERVICES WITH 

THE COMPANY X 

Addressing the California Choice Energy Authority on this item: 

 

Ryan Langdale – discussed renewable energy and drug use in the City.  

 

Authorized the City Manager to enter into an agreement between the California Choice 

Energy Authority (CCEA) and the Company X for energy data services. 

 

Appropriated $100,000 from General Fund Balance account 101-2900-000 to expenditure 

account 101-4633-301, $270,000 from Lighting Maintenance District Fund Balance 

account 483-2900-000 to account 483-4755-301 and $80,000 from Lancaster Power 

Authority Fund Balance account 486-2900-000 to account 486-4370-301. 

 

M 1. MINUTES  
On a motion by Council Member Mann and seconded by Council Member Malhi, the 

City Council/Successor Agency/Financing/Power/California Choice Energy Authority 

approved the City Council/Successor Agency/Financing/Power/California Choice Energy 

Authority Regular Meeting Minutes of November 14, 2017, by the following vote: 3-0-0-

2; AYES: Malhi, Mann, Crist; NOES: None; ABSTAIN: None; ABSENT: Underwood-

Jacobs, Parris 
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CITY COUNCIL CONSENT CALENDAR 

Item No.’s CC 9 and CC 11 were removed from separate discussion. 

 

Michael Rives – discussed BYD’s financial status and discussed waiting for funding from 

the State generated from the increase in sales   

 

On a motion by Council Member Mann and seconded by Council Member Malhi, the 

City Council approved the Consent Calendar, by the following vote: 3-0-0-2; AYES: 

Malhi, Mann, Crist; NOES: None; ABSTAIN: None; ABSENT: Underwood-Jacobs, 

Parris 

 

CC 1.  ORDINANCE WAIVER 

Waived further reading of any proposed ordinances.  (This permits reading the title only)  

 

CC 2.  CHECK REGISTERS 
Approved the Check and Wire Registers for October 15, 2017 through November 25, 

2017 in the amount of $16,736,202.61. Approved the Check Register as presented. 

 

CC 3.  INVESTMENT REPORT 

 Accepted and approved the October 2017, Monthly Report of Investments as submitted. 

 

CC 4.  SANITARY SEWER COLLECTION SYSTEM ANNUAL PERFORMANCE 

REPORT 

Accepted the Sanitary Sewer Collection System Annual Performance Report for Fiscal 

Year 2016/2017 

 

CC 5.  RESOLUTION NO. 17-59 

Adopted Resolution No. 17-59, to summarily vacate and abandon a certain portion of 

street right-of-way located along Avenue K-8 at 10th Street West, more particularly 

described in Exhibit “A” and shown on Exhibit “B” of the resolution. 

 

CC 6.  RESOLUTION NO. 17-60 
Adopted Resolution No. 17-60, amending Resolution 14-64 establishing a compensation 

schedule for various classifications of employees of the City.  

 

CC 7. RESOLUTION NO. 17-61 
Adopted Resolution No. 17-61, approving the filing of a State Disability Insurance 

Coverage Application for elective coverage under Section 710.5 of the Unemployment 

Insurance Code.  

 

CC 8.  SUBDIVISION IMPROVEMENT AND LIEN AGREEMENT 

Approved and accepted substitution of the Subdivision Improvement and Lien 

Agreement submitted by Sapphire Dunes, LLC, in place of the Subdivision Undertaking 

Agreement and securities submitted by First Pacifica Housing Corporation, for Tract Map 

No. 54025, located on the southeast corner of 20th Street East and Lancaster Boulevard. 



LANCASTER CITY COUNCIL/ SUCCESSOR AGENCY/ 

FINANCING/POWER/CALIFORNIA CHOICE ENERGY AUTHORITY 

MINUTES 

December 12, 2017 

 

4 

 

CC 9.  AUTHORIZATION TO PREPAY PER DISPOSITION AND DEVELOPMENT 

AGREEMENT (DDA) WITH BYD COACH & BUS, LLC (BYD)  

 Authorized the City Manager to prepay the One Million Four Hundred Fifty Thousand 

Dollars due to BYD Coach & Bus, LLC (“BYD”) pursuant to the terms of the 

Disposition and Development Agreement dated as of September 24, 2013, as amended on 

February 28, 2017 (“DDA”) upon receipt of security in the form of a promissory note and 

deed of trust or other security satisfactory to the City Attorney and City Manager.  

 

Appropriated up to $900,000 from General Fund Balance account number 101-2900-000 

to expenditure account number 101-4330-998. 

 

CC 10. PROFESSIONAL SERVICES AGREEMENT FOR AUDIT SERVICES 

Awarded a three year Professional Services Agreement for Audit Services, pursuant to 

RFP 669-18, to White Nelson Diehl Evans LLP for $78,010 in FY 17-18, $80,350 in FY 

18-19, and $82,765 in FY 19-20, with two optional one-year extensions and authorized 

the City Manager to execute such agreement. 

 

CC 11. PROFESSIONAL SERVICES AGREEMENT FOR CONTROL TECH WEST 

 Approved a professional services agreement with Control Tech West, Inc., of Temecula, 

California, in the amount of $663,789.00 for the procurement and integration of an 

Advanced Traffic Management System (ATMS) to replace the City’s existing legacy 

central system, traffic signal controllers, and local firmware to the next generation ATMS 

and authorized the City Manager, or his designee, to sign all documents. 

 

 

NB 1.  DOWNTOWN LANCASTER UPDATE – PROPOSED DEVELOPMENT 

 The Economic Development Director presented the update on this item. 

 

Received and filed the update regarding proposed projects in Downtown Lancaster 
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NB 2.  TRAFFIC SIGNAL SYSTEM MODERNIZATION PROJECT 

 The Development Services Director and Deputy City Manager presented the staff report 

for this item. 

  

 Addressing the City Council on this item: 

Michael Rives – discussed working with Palmdale on this project.  

  

On a motion by Council Member Mann and seconded by Council Member Malhi, the 

City Council awarded Public Works Construction Project No. 16-001, North County 

ITS Expansion and Traffic Signal System Modernization, to Crosstown Electrical and 

Data, Inc., of Irwindale, California, in the amount of $2,167,010.00 base bid, plus 

additive alternative in the amount of $74,400.00, for a total bid of $2,241,410.00, plus an 

18% of $403,453.80 contingency, to replace copper cable with fiber optic cable in the 

existing conduits, install new Ethernet switches in existing controller cabinets at 

signalized intersections, update existing fiber backbone equipment, install equipment to 

view images remotely through existing video detection, and install wireless 

communication to remote signalized intersections, by the following vote: 3-0-0-2; AYES: 

Malhi, Mann, Crist; NOES: None; ABSTAIN: None; ABSENT: Underwood-Jacobs, 

Parris 

 

 

CA 1. Nomination and appointment of Chairs and Vice Chairs for: 

 Planning Commission 

 Criminal Justice Commission 

 Architectural and Design Commission 

 Lancaster Homeless Impact Commission 

 Lancaster Healthy Community Commission 

 

On a motion by Council Member Mann and seconded by Council Member Malhi, the 

City Council nominated and appointed 

 James Vose, Chairman; Thomas (Randy) Hall, Vice Chairman - Planning 

Commission 

 Jeff Little, Chairman; Liza Rodriguez, Vice Chair - Criminal Justice Commission 

 Sheldon Carter, Chairman; April Bartlett, Vice Chair - Architectural and Design 

Commission 

 Donna Termeer, Chair; Sgt. Teresa Dawson, Vice Chair - Lancaster Homeless 

Impact Commission 

 Steven Derryberry, Chairman; Michelle Fluke, Vice Chair - Lancaster Healthy 

Community Commission 

by the following vote: 3-0-0-2; AYES: Malhi, Mann, Crist; NOES: None; ABSTAIN: 

None; ABSENT: Underwood-Jacobs, Parris 
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CA 2. NOMINATION AND APPOINTMENT OF ANGELA HEARNS AND TIMOTHY 

WILEY TO LANCASTER HEALTHY COMMUNITY COMMISSION 
On the nomination of Mayor Parris and seconded by Council Member Malhi, the City 

Council nominated and appointed Angela Hearns and Timothy Wiley to Lancaster 

Healthy Community Commission, by the following vote: 3-0-0-2; AYES: Malhi, Mann, 

Crist; NOES: None; ABSTAIN: None; ABSENT: Underwood-Jacobs, Parris 

 

CA 3.  DISCUSSION AND POSSIBLE ACTION REGARDING OPIOID CRISIS 
It was the consensus of the City Council to defer this item to a future meeting.  

 

CA 4. DISCUSS AND POSSIBLE ACTION REGARDING MONUMENT SIGN AT 

WILLIAM J. “PETE” KNIGHT VETERANS HOME IN LANCASTER  
The City Manager discussed the City Council’s attendance at the Veterans Home in 

Lancaster. During this visit, it was determined a monument sign is needed for this Home; 

Scott Ehrlich has agreed to donate this sign. Spectrum Cable has agreed to donate HBO 

for the Veterans at this home.  

 

CR 1.  REPORT ON THE ACTIVITIES OF THE BOARD OF DIRECTORS FOR 

DISTRICT NO. 14 OF THE COUNTY SANITATION DISTRICTS OF LOS 

ANGELES COUNTY 

            Vice Mayor Crist discussed Mayor Parris’ request to audit the legal bills for Sanitation 

Districts 14 and 20.  

 

CR 2. REPORT ON THE ACTIVITIES OF THE BOARD OF DIRECTORS FOR THE 

ANTELOPE VALLEY TRANSIT AUTHORITY  

            Vice Mayor Crist stated the qualifying age for seniors to ride for free has been reduced to 

age 62.  

 

CR 3. COUNCIL REPORTS 

 None  

 

 

LANCASTER FINANCING AUTHORITY 

No action required at this time. 

 

LANCASTER POWER AUTHORITY 

No action required at this time. 

 

LANCASTER SUCCESSOR AGENCY 

No action required at this time. 
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CITY MANAGER / EXECUTIVE DIRECTOR ANNOUNCEMENT   

The City Manager discussed the three area high school football teams that won CIF 

Championships. The City Manager thanked the City Council for their leadership and staff for all 

the work done for the Magical Blvd Christmas event. Additionally, the City Manager discussed 

the purpose and importance of bike lanes, road diets and traffic circles. Discussion of timing 

construction projects in the City took place. A brief video showcasing the City Council serving 

breakfast at the Veterans home on the City’s 40th Anniversary was shown.  
 

The City Attorney provided information regarding Cal Water. This information included the 

CEO’s and CFO’s total compensation. The City Attorney stated a Cal Water report indicates 

shareholders had over a 600% return on investment over the last 20 years.  

 

CITY CLERK /AGENCY/AUTHORITY SECRETARY ANNOUNCEMENT 

The City Clerk provided the public with the procedure to address the City Council/Successor 

Agency/Authority regarding non-agendized item. 

 

PUBLIC BUSINESS FROM THE FLOOR - NON-AGENDIZED ITEMS 

Addressing the City Council at this time: 

George Beatty – discussed a specific area of illegal dumping, bicycle lanes at a specific location 

in the City and the security involved with new traffic signal system.  
 

Michael Rives – discussed bike lanes at a specific location in the City, construction projects 

taking place in the City; stated there are too many bike lanes in the City. 
 

Fran Sereseres – discussed an area where traffic accidents occur, thanked the Council for taking 

action regarding Gabriel’s Law and stated she appreciates all the City Council does.  
 

Shannon McDonald – discussed an area that needs speed bumps, becoming a member of the 

Board for Antelope Valley Partners for Health and thanked the Council for their support.  
 

David Paul – discussed the solstice, congratulated Brian Ludicke and Vern Lawson, and stated 

the City is a wonderful place to live.  

 

COUNCIL / AGENCY COMMENTS 

Planning Commission Chair Vose stated the Planning Commission will miss Brian Ludicke and 

wished him well in the future.  

 

Deputy Mayor Dorris discussed his work with the Community Center and discussed the work 

being done by the Salvation Army at the homeless shelter.  

 

Council Member Malhi wished everyone Merry Christmas and thanked Brian Ludicke for 

teaching him when he was on the Planning Commission. 

 

Council Member Mann thanked Brian and Vern for all they have done for the City.  

 

Vice Mayor Crist thanked Brian and Vern for their contributions to the City.  
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ADJOURNMENT 

Vice Mayor Crist adjourned the meeting at 6:55 p.m. and stated the next City Council/Successor 

Agency/Financing/Power/California Choice Energy Authority meeting will be held on Tuesday, 

January 9, 2018 at 5:00 p.m. 

 

PASSED, APPROVED and ADOPTED this 9th day of January, 2018, by the following vote: 

 

AYES:   

 

 

NOES:   

 

ABSTAIN:  

 

ABSENT:  

 

 

ATTEST:       APPROVED: 

 

 

 

__________________________    _____________________________ 

BRITT AVRIT, MMC     R. REX PARRIS 

CITY CLERK       MAYOR/CHAIRMAN 

AGENCY/AUTHORITY SECRETARY 
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STATE OF CALIFORNIA  } 

COUNTY OF LOS ANGELES }ss 

CITY OF LANCASTER  } 

 

CERTIFICATION OF MINUTES 

 CITY COUNCIL/SUCCESSOR AGENCY/FINANCING/HOUSING/POWER/CALIFORNIA 

CHOICE ENERGY AUTHORITY 

 

 

I, ___________________________, ___________________________ of the City of Lancaster, 

CA, do hereby certify that this is a true and correct copy of the original City Council/Successor 

Agency/Financing/Housing/Power/California Choice Energy Authority Minutes, for which the 

original is on file in my office. 

 

 

WITNESS MY HAND AND THE SEAL OF THE CITY OF LANCASTER, CA on this 

_______________ day of ______________________, ____________. 

 

(seal)  

 

 

______________________________________ 



 

 

STAFF REPORT 

City of Lancaster 

Date: January 9, 2018 

 

To: Mayor Parris and City Council Members 

 

From: Pam Statsmann, Finance Director 

 

Subject: Check Registers – November 26, 2017 through December 16, 2017 

 

Recommendation: 
Approve the Check Registers as presented. 

 

Fiscal Impact: 
$13,069,232.72 as detailed in the Check Registers. 

 

Background: 

At each regular City Council Meeting, the City Council is presented with check and ACH/wire 

registers listing the financial claims (invoices) against the City for purchase of materials, supplies, 

services, and capital projects issued the prior three to four weeks. This process provides the City 

Council the opportunity to review the expenditures of the City. Claims are paid via checks, 

Automated Clearing House (ACH) payments, or federal wires. The justifying backup information 

for each expenditure is available in the Finance Department. 

 

 

Check Nos.:   7391692-7392147                                          $  6,542,927.43 

ACH/Wire Check Nos.: 101009937-101009955                        $  6,526,305.29    

                                                                            $13,069,232.72  

 

Voided Check No.:   7391717; 7391718; 7391804; 7392016 

Voided ACH/Wire No.:  

                                 

                             

 

 

 

PS:sp 

 

Attachments: 
Check Register 

ACH/Wire Register 
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STAFF REPORT 

City of Lancaster 

 

 

 

 

Date: January 9, 2018 

 

To: Mayor Parris and City Council Members 

 

From: Pam Statsmann, Finance Director 

 

Subject: Monthly Report of Investments – November 2017 

 

Recommendation: 
Accept and approve the November 2017 Monthly Report of Investments as submitted. 

 

Fiscal Impact: 

None 

 

Background: 

Each month, the Finance Department prepares a report listing the investments for all separate 

entities under the jurisdiction of the City as identified in the City’s Comprehensive Annual 

Financial Report. 

 

Portfolio Recap 

 

Yield:          

 November 2017 October 2017 

Total Portfolio 1.07% 1.08% 

Local Agency Investment Fund 1.17% 1.14% 

  

Total Portfolio Balance:                          $59,574,798   $58,706,470 

 

 

The portfolio balance increased slightly from October to November.  Significant revenues for 

November include $1,900,400 of Sales and Use Tax, $827,905 of funds from METRO (Prop A, 

Prop C, and Measure R), and $331,640 of Franchise Fees.  Some of the larger expenditures include 

$3,913,375 to Energy America’s for the purchase of energy, $315,079 to Cardlock Fuel Systems, 

and $279,649 to US Bank to pay Successor Agency debt service. 

The City’s temporary idle cash, those funds that are not immediately needed to pay current bills 

and not governed by bond indentures or bond resolutions, is invested in accordance with the City’s 

adopted Investment Policy.  This policy is reviewed regularly by the City Council, with the latest 

policy adopted January 13, 2015, by Resolution No. 15-02. 
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The City's cash management system is designed to accurately monitor and forecast expenditures 

and revenues, thus enabling the City to invest funds to the fullest extent possible within the 

guidelines of this Investment Policy.  The City attempts to achieve the highest yield obtainable 

through a diversified portfolio only after meeting the criteria established for safety and liquidity in 

that order.  The principal investment objectives of the City are: 

1. Preservation of capital and protection of investment principal; 

2. Maintenance of sufficient liquidity to meet anticipated cash flows; 

3. Attainment of a market rate of return; 

4. Diversification to avoid incurring unreasonable market risks, and; 

5. Compliance with the City’s Municipal Code and with all applicable City resolutions, California 

statutes and Federal regulations. 

The City’s portfolio is a short-term and intermediate-term fixed income portfolio.  The maximum 

maturity of any investment is 5 years, with consideration of anticipated cash flow requirements 

and known future liabilities.  The City contracts with an investment advisory service (Insight 

Investment) to assist in the effort to maximize the returns of the City portfolio.  The City’s 

investments include publicly traded Treasury notes, Treasury Bills, Federal Agency Investments, 

Time Deposits, and Local Agency Investment Fund (LAIF) under the auspices of the State 

Treasurer for investment.  Funds invested in LAIF are available within 24 hours, and other 

investments are available upon maturity at full face value.  These investments enable the City to 

meet its expenditure requirements for the next six months, as required by state law. 

The City’s investment procedures are governed by Sections 53600 et. seq. of the California 

Government Code.  Additional requirements have been placed on the City’s authorized 

investments by the Investment Policy (a copy is available in the Finance Department or from the 

City Clerk), and all investments listed on the attached report adhere to these requirements. 

 

PS:TH 

 

Attachment: 

Monthly Report of Investments 















 

 

STAFF REPORT 
City of Lancaster 

 

 

Date: January 9, 2018 

 

To: Mayor Parris and Council Members 

 

From: Jason Caudle, Deputy City Manager 

 Kathy Wells, Energy Projects Assistant 

 

Subject: Approve Agreement to Terminate Memorandum of Understanding and 

Power Purchase Agreement between the Lancaster Power Authority and 

Morgan Solar, Inc. 

 

 

Recommendation: 

Approve Agreement to Terminate Memorandum of Understanding and Power Purchase 

Agreement between the Lancaster Power Authority and Morgan Solar, Inc.; and authorize the 

City Manager, or his designee, to execute all documents and make any non-substantive changes 

necessary to complete the transaction. 

 

Fiscal Impact: 

With early termination of the Power Purchase Agreement, the City will realize an estimated 

savings of $514,960. The energy contracted price through the agreement is $0.06481/kWh; 

facility generates an average of 35,631 kWh per month and there are 223 months remaining on 

the term. 

 

Background: 

On July 12, 2011, Lancaster Power Authority and Morgan Solar, Inc. entered into a 

Memorandum of Understanding and Power Purchase Agreement (MOU), whereby Morgan 

would utilize property owned by the City of Lancaster (City) to install and operate a Solar 

Generation Facility (Facility) and the Authority would have the opportunity to purchase the 

electrical output from the facility at a rate certain for a term of twenty (20) years.  

 

Morgan desires an earlier termination of the MOU, and desires transfer of ownership of the 

Facility to the City of Lancaster. Upon acceptance of the termination, the City shall be the sole 

owner of the Facility and the sole recipient of all benefit from Net Energy Metering paid by SCE. 

In addition, the City will be responsible for all costs associated with maintaining, repairing, 

and/or decommissioning the Facility, as well as for all applicable taxes.  

 

Attachments: 

Agreement to Terminate MOU 

Memorandum of Understanding and Power Purchase Agreement 
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STAFF REPORT 

City of Lancaster 

 

 

 

 
Date: January 9, 2018 

 

To: Mayor Parris and City Council Members 

 

From: Elizabeth Brubaker, Director of Housing & Neighborhood Revitalization  

 

Subject: TEFRA Hearing/Approval of Multifamily Housing Revenue Bonds for 

Kensington Campus Multifamily Residential Project 

 

 

Recommendation: 

Adopt Resolution No. 18-01, pursuant to Section 147(f) of the Internal Revenue Code of 1986 

approving the issuance of housing revenue bonds (the “Housing Revenue Bonds”) by the 

California Municipal Finance Authority (“CMFA”) in an aggregate principal amount not to 

exceed $15,000,000 to assist in the financing of the acquisition, construction and development of 

a multifamily rental housing development to be known as Kensington Campus located at the 

proposed 32nd Street West and Avenue I, in the City of Lancaster, California (the “Project”). 
 

Financial Impact: 

There is no financial impact.  The City itself is not issuing the Housing Revenue Bonds, is not 

obligated to repay the Housing Revenue Bonds and is not pledging or otherwise committing any 

of the City’s revenue or other assets to secure repayment of the Housing Revenue Bonds. The 

Housing Revenue Bonds are payable solely from revenue received pursuant to the terms and 

provisions of certain financing agreements to be executed by the developer.   
 

Background: 

InSite Development, LLC, a California limited liability company, or an affiliate thereof 

(“Borrower”) plans to finance the acquisition, construction and development of a multifamily 

rental housing development commonly known as Kensington Campus located at the proposed 

32nd Street West and Avenue I, in the City of Lancaster, California. 
 

The Borrower requests that the City approve CMFA’s issuance of the Housing Revenue Bonds 

in order to finance the above-mentioned project. The Housing Revenue Bonds will be tax-

exempt private activity bonds for purposes of the Internal Revenue Code and, as such, require 

the approval of the elected body of the governmental entity having jurisdiction over the area 

where the project to be financed is located.  In order for the City to approve CMFA’s issuance of 

the Housing Revenue Bonds, the City must conduct a Tax Equity and Fiscal Responsibility Act 

(“TEFRA”) hearing to allow for public comment on the use of the tax-exempt bond financing.  

Notice of the TEFRA hearing was published in the Antelope Valley Press, a newspaper of 

general circulation in the community, on December 26, 2017 and January 2, 2018, and the public 

hearing is scheduled for January 9, 2018. 
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The City has a significant interest in the success of these projects. Therefore, staff recommends 

adoption of this resolution in order to approve CMFA’s issuance of the Housing Revenue Bonds 

pursuant to Section 147(f) of the Internal Revenue Code of 1986. Adoption of this resolution 

does not establish or warrant in any manner the creditworthiness or repayment of the Housing 

Revenue Bonds. 

 

 

Attachment:    

Resolution No. 18-01 
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MEMORANDUM 
CITY OF LANCASTER, CA 

 
 

TO:  City Council Members 

 

FROM: Vice Mayor Marvin Crist 
 

DATE:  January 9, 2018 
 

SUBJECT: Report on the Activities of the Board of Directors for District No. 14 of the 

County Sanitation Districts of Los Angeles County 

 

Recommendation: 
Receive a report of the proceedings and issues discussed at the November 14th, 2017 District 

No. 14 Board of Directors regular meeting of the County Sanitation Districts of Los Angeles 

County (District). 

 

Background: 

District No. 14 of the County Sanitation Districts of Los Angeles County is organized to receive 

through their trunk sewers the wastewater from all of the City of Lancaster, a small region of 

the westerly portion of the City of Palmdale, and a smaller region of the unincorporated County 

of Los Angeles.  A Board of Directors comprised of a representative from each city and the 

County generally meets monthly to review and decide upon the business of the District. 

 

The Board of Directors considered the following agenda items at the November 14th, 2017 

regular meeting: 

 

1) Approved Minutes of the special meeting held on October 24th, 2017 

 

2) Approved September 2017 Expenses in Total Amount of $2,420,000 

 

Local District Expenses: 

Operations & Maintenance (O & M)  $1,184,000 

Capital 1,015,000 

District No. 14’s Share of Allocated Expenses for O & M and Capital: 

Joint Administration 92,000 

Technical Support 129,000 

Total Expenses $2,420,000 

 

3) Received and Ordered Filed a Report on the Emergency Repair of Switchboard 1G 

Building Electrical Bus Duct at Lancaster Water Reclamation Plant 

 

4) Received Report on proposed legal audit plan 

 



 

 

5) Re: Lease of Approximately 1,480 Acres of District Property at Lancaster Water 

Reclamation Plant (LWRP) Eastern Agricultural Site (EAS) with Calandri Farms, LLC 

(Calandri) for Agricultural Operations Using Groundwater:  

 

a) Approved and Ordered Executed Documents for Groundwater and Land Lease 

Agreement and Authorized Chief Engineer and General Manager (Chief Engineer) to 

Take All Actions on Behalf of District Required by Agreement 

b) Authorized Issuance of Purchase Order to Geoconsultants, Inc. in Amount of 

Approximately $50,000 for Construction of Groundwater Wells 

 

6) Adjourned meeting to Tuesday December 12, 2017 
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