RESOLUTION NO. 19-03

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
LANCASTER, CALIFORNIA, UPHOLDING THE PLANNING
COMMISSION’S DECISION BY DENYING THE APPEAL FOR
CONDITIONAL USE PERMIT NO. 18-05 TO ALLOW FOR THE
CONSTRUCTION AND OPERATION OF A 122,871 SQUARE-
FOOT MEDICAL CANNABIS CULTIVATION AND
MANUFACTURING FACILITY, AND ADOPTING A
MITIGATED NEGATIVE DECLARATION

WHEREAS, a Conditional Use Permit has been requested by Tradecraft Ventures, LLC
(“Applicant for CUP”), to allow for the construction and operation of a 122,871 square-foot
medical cannabis cultivation and manufacturing facility on 15 acres at 43511 70" Street East
(APN: 3386-007-035), and adoption of a mitigated negative declaration; and

WHEREAS, pursuant to Section 3.c. of City Council Resolution No. 93-07, K70, LLC
(“Applicant for GPA/ZC”), has initiated applications for (a) General Plan Amendment (“GPA”)
No. 18-03, and (b) Zone Change (“ZC”) No. 18-03, to redesignate the subject property (APN 3386-
007-035) from Non-Urban Residential (NU) to Light Industrial (LI); and

WHEREAS, pursuant to Section 17.24.040 of the Lancaster Municipal Code (“LMC”), the
Applicant for GPA/ZC has requested a change to the zoning designation of the subject property
from RR-2.5 (Rural Residential, minimum lot size 2.5 acres) to LI (Light Industrial); and

WHEREAS, an application for the above-described conditional use permit has been filed
pursuant to the regulations contained in Article I of Chapter 17.32 and Chapter 17.43 of the
Lancaster Municipal Code; and

WHEREAS, a duly noticed public hearing was held by the Lancaster Planning Commission
on September 17,2018, and October 15, 2018, at which time the Commission adopted a resolution
approving Conditional Use Permit No. 18-05; recommending approval of General Plan
Amendment No. 18-03 and Zone Change No. 18-03; and adopting a mitigated negative
declaration; and

WHEREAS, the appellant, Better Neighborhoods, Inc., subsequently filed an appeal of the
Commission action on October 25, 2008, in accordance with Chapter 2.44 of the Lancaster
Municipal Code; and

WHEREAS, on January 22, 2019, the City Council held a duly noticed public hearing on
the appeal, reviewed and considered the staff report prepared regarding the appeal, and considered
testimony presented during the public hearing; and
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WHEREAS, the City Council, after considering all evidence in the record, hereby adopts
the following findings in denial of this appeal:

a. That the proposed use will not be in substantial conflict with the adopted general plan
for the area.

b. That the requested use at the location proposed will not:

1. Adversely affect the health, peace, comfort or welfare of persons residing or
working in the surrounding area, or

2. Bematerially detrimental to the use, enjoyment or valuation of property of other
persons located in the vicinity of the site, or

3. Jeopardize, endanger or otherwise constitute a menace to the public health,
safety or general welfare.

c. That the proposed site is adequate in size and shape to accommodate the yards, walls,
fences, parking and loading facilities, landscaping and other development features
prescribed in this title, or as is otherwise required in order to integrate said use with the
uses in the surrounding area.

d. That the proposed site is adequately served:

1. By highways or streets of sufficient width and improved as necessary to carry
the kind and quantity of traffic such use would generate, and;

2. By other public or private service facilities as are required.
e. That the medical cannabis cultivation facility will serve a specific community need.
f. That the distance waiver approved for the medical cannabis cultivation facility is not
expected to result in an adverse effect on adjacent property, uses, or residents.

NOW, THEREFORE, BE IT RESOLVED:

1. This Council hereby denies the appeal and upholds the Planning Commission
approval of Conditional Use Permit No. 18-05.

2. This resolution shall take effect immediately upon its passage.
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PASSED, APPROVED and ADOPTED this 22" day of January, 2019, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:
ATTEST: APPROVED:
BRITT AVRIT, MMC R. REX PARRIS
City Clerk Mayor
City of Lancaster City of Lancaster
STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) ss
CITY OF LANCASTER )
CERTIFICATION OF RESOLUTION
CITY COUNCIL
I, City of Lancaster, California,

do hereby certify that this is a true and correct copy of the original Resolution No. 19-03, for which
the original is on file in my office.

WITNESS MY HAND AND THE SEAL OF THE CITY OF LANCASTER, on this
day of )

(seal)




RESOLUTION NO. 19-04

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
LANCASTER, CALIFORNIA APPROVING GENERAL PLAN
AMENDMENT NO. 18-03, AMENDING THE GENERAL PLAN
LAND USE DESIGNATION FROM NON-URBAN
RESIDENTIAL (NU) TO LIGHT INDUSTRIAL (LI)

WHEREAS, the subject property is approximately 15 acres located at 43511 70" Street
East (APN: 3386-007-035); and

WHEREAS, pursuant to Section 3.c. of City Council Resolution No. 93-07, K70, LLC
(“Applicant”), has initiated an application for a General Plan Amendment (“GPA”) No. 18-03 to
redesignate 15 acres from Non-Urban Residential (NU) to Light Industrial (LI); and

WHEREAS, pursuant to Section 17.24.040 of the Lancaster Municipal Code (“LMC”), the
Applicant has initiated an application (Zone Change (“ZC”) No. 18-03), and requested a change
to the zoning designation on the subject site from RR-2.5 (Rural Residential, minimum lot size 2.5
acres) to Light Industrial (LI); and

WHEREAS, Staff has performed necessary investigations, prepared a written report, and
recommended approval of these applications, subject to conditions; and

WHEREAS, on September 17, 2018, and October 15, 2018, the City’s Planning
Commission held a public hearing on GPA No. 18-03 and ZC No. 18-03, notice of which was
published and provided as required by law, and adopted Resolution No. 18-30 (the “Planning
Commission Recommendation”), recommending to the City Council approval of GPA No. 18-03
and ZC No. 18-03; and

WHEREAS, the Planning Commission adopted and certified that it has reviewed and
considered the information in the Mitigated Negative Declaration prepared for the proposed
project in compliance with the California Environmental Quality Act (“CEQA”) (including its
implementing regulations). The Planning Commission found that the Initial Study determined that
the proposed project could have a significant effect on the environment; however, there will not
be a significant effect in this case with the implementation of the mitigation measures detailed in
the Mitigated Negative Declaration. The Planning Commission found, pursuant to Section 21082.1
of the Public Resources Code, that the Mitigated Negative Declaration prepared for the proposed
project reflects the independent judgement of the City of Lancaster.

WHEREAS, public notice was published and given as required by law, and a public
hearing was held on January 22, 2019, before the City Council; and

WHEREAS, the City Council desires to approve and adopt GPA No. 18-03;
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LANCASTER, DOES
HEREBY RESOLVE, DETERMINE AND ORDER, AS FOLLOWS:

Section 1. That the foregoing Recitals are true, correct and a substantive part of this
Resolution.

Section 2. That the City Council hereby adopts the following General Plan
Amendment findings, pursuant to Section 17.24.140 of the LMC, in support of approval of this
application:

a.  Information presented at the public hearing shows that such amendment is necessary
to implement the general plan and/or that the public convenience, the general welfare
or good zoning practice justifies such action.

Section 3. That City Council staff is hereby authorized and directed to prepare,
execute, and file a Notice of Determination pursuant to CEQA (including its implementing
guidelines).

Section 4. That the City Council hereby approves GPA No. 18-03 to redesignate the
subject property from NU to LI.
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PASSED, APPROVED and ADOPTED this 22" day of January, 2019, by the following vote:

AYES:

NOES:
ABSTAIN:

ABSENT:

ATTEST: APPROVED:

BRITT AVRIT, MMC R. REX PARRIS
City Clerk Mayor
City of Lancaster City of Lancaster

STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) ss
CITY OF LANCASTER )

CERTIFICATION OF RESOLUTION
CITY COUNCIL

I, , City of Lancaster,
California, do hereby certify that this is a true and correct copy of the original
Resolution No. 19-04, for which the original is on file in my office.

WITNESS MY HAND AND THE SEAL OF THE CITY OF LANCASTER, on this
day of )

(seal)




ORDINANCE NO. 1054

AN ORDINANCE OF THE CITY OF LANCASTER,
CALIFORNIA, AMENDING THE CITY ZONING PLAN FOR
APPROXIMATELY 15 ACRES OF LAND LOCATED AT 43511
70TH STREET EAST (ASSESSOR’S PARCEL NUMBER: 3386-
007-035), KNOWN AS ZONE CHANGE NO. 18-03, FROM RR-
2.5 (RURAL RESIDENTIAL, MINIMUM LOT SIZE 2.5 ACRES)
TO LI (LIGHT INDUSTRIAL)

WHEREAS, pursuant to Section 17.24.060 of the Lancaster Municipal Code, an
application has been filed by K70, LLC (“Applicant”), to change the zoning designation on
approximately 15 acres located at 43511 70th Street East (Assessor Parcel Number 3386-007-035)
from RR-2.5 (Rural Residential, minimum lot size 2.5 acres) to LI (Light Industrial); and

WHEREAS, a notice of intention to consider a zone change of the subject property was
given, as required by Section 17.24.110 of the Lancaster Municipal Code, and Sections 65854 and
65905 of the Government Code; and

WHEREAS, staff has performed the necessary investigations, prepared a written report,
and recommended that the zone change request be approved; and

WHEREAS, public notice was provided as required by law, and a public hearing was held
on September 17, 2018, and October 15, 2018, at which the Planning Commission: (a)
certified that it had reviewed and considered the information in the Mitigated Negative Declaration
prepared for the proposed project in compliance with the California Environmental Quality Act
(including its implementing regulations) prior to taking action, and (b) found the Initial Study
determined that the proposed project could have a significant effect on the environment; however,
there will not be a significant effect in this case with the implementation of the mitigation measures
as detailed therein; and

WHEREAS, the City Council desires to approve the Applicant’s request as set forth herein.

THE CITY COUNCIL OF THE CITY OF LANCASTER, CALIFORNIA, DOES
HEREBY ORDAIN, AS FOLLOWS:

Section 1. The foregoing Recitals are true, correct and a substantive part of this
Ordinance.

Section 2. The City Council hereby makes the following findings:

1. The proposed zone change from RR-2.5 to LI is consistent with the General
Plan land use designation of LI (Light Industrial) proposed for the subject

property.
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2. Modified conditions warrant a revision in the zoning plan, as the proposed
project site is compatible with the existing land uses within the surrounding
properties. The property surrounding the project site is zoned RR-2.5, and
is either undeveloped or contains agricultural uses.

3. A need for the proposed zoning classification of LI exists in order to provide
for a suitable site for development as a medical cannabis cultivation and
manufacturing facility.

4. The particular property under consideration is a proper location for the LI
zoning classification, because it is compatible with the surrounding
property, which is zoned RR-2.5. Two single-family homes, agricultural
production and vacant land surround the proposed subject site. The
proposed use is similar in nature to the existing produce packing and cold
storage facility, and would continue to be compatible with the surrounding
agricultural uses.

Section 3. The subject property is reclassified from RR-2.5 to LI.

Section 4. All environmental findings, and the Mitigated Negative Declaration, as
contained in Attachment “B” of the Planning Commission Resolution No. 18-30, are hereby
approved, adopted and incorporated in this Ordinance.

Section 5. Any ordinance previously adopted by the City Council shall be and hereby
is repealed if and to the extent inconsistent with this Ordinance, provided, however, that each such
ordinance shall otherwise remain in full force and effect.

Section 6. If any section, subsection, sentence, clause, phrase or portion of this
Ordinance is held for any reason to be invalid or unconstitutional by the decision of any court of
competent jurisdiction, such decision shall not affect the validity of the remaining portions of this
Ordinance. The City Council hereby declares that it would have adopted this Ordinance, and each
section, subsection, sentence, clause, phrase or portion thereof, irrespective of the fact that any one
or more sections, subsections, sentences, clauses, phrases or portions be declared invalid or
unconstitutional.

Section 7. The Mayor shall sign and the City Clerk shall certify to the passage and
adoption of this Ordinance, and shall cause the same to be published and posted pursuant to the
provisions of law in that regard, and this Ordinance shall take effect 30 days after adoption.
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I, Britt Avrit, MMC, City Clerk of the City of Lancaster, do hereby certify that the foregoing
ordinance was regularly introduced and placed upon its first reading on the 22" day of
January, 2019, and placed upon its second reading and adoption at a regular meeting of the City
Council on the day of , , by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

ATTEST: APPROVED:

BRITT AVRIT, MMC R. REX PARRIS
City Clerk Mayor
City of Lancaster City of Lancaster

STATE OF CALIFORNIA }
COUNTY OF LOS ANGELES }ss
CITY OF LANCASTER }

CERTIFICATION OF ORDINANCE
CITY COUNCIL

L 5 Clty Of
Lancaster, California, do hereby certify that this is a true and correct copy of the original Ordinance
No. 1054, for which the original is on file in my office.

WITNESS MY HAND AND THE SEAL OF THE CITY OF LANCASTER, on this
day of ,

(seal)




























ATTACHMENT B
Responses to the Appeal Letter

The following attachment responds to the entirety of the letter that was submitted with the appeal.
This letter is the same letter that was submitted prior to the Planning Commission hearing, and
was responded to orally during the hearing. Each paragraph is presented verbatim followed by the
City’s response.

Comment:

Better Neighborhoods, Inc., is an organization established to help people have a voice in local
development decisions that can be heard equally to that of the planners and developers, to
encourage smart growth that is consistent with the needs of the community, to protect the natural
environment and our places of historical and esthetic significance, to support affordable housing,
and to balance the needs for growth and livable cities.

Response:  This comment provides information regarding the Better Neighborhoods, Inc.,
organization. No response is necessary.

Comment:

The Project

Carlsbad-based Tradecraft Ventures, LLC (the “Applicant”), is proposing to develop a 122,871
square-foot indoor pot cultivation and manufacturing facility on 15 acres located at 43511
70 Street East (the “Project”). The property is currently developed as a produce packing facility.
Phases I and III of the Project would consist of tenant improvements to the existing produce
parking facility. Phase II consists of the construction of a new 54,000 square-foot building for
additional cannabis cultivation space. The applicant is requesting a General Plan amendment to
change the designation from NU (Non-Urban Residential) to LI (Light Industrial) and zoning from
RR-2.5 (Rural Residential, minimum lot size 2.5 acre) to LI

We have some questions and concerns, as discussed in more detail below. In short, we believe that
additional study is necessary on several issues to determine whether they might create significant
environment impacts resulting from the Project, and whether feasible mitigation measures can be
implemented that would reduce the identified significant impacts to a less than significant level.

Response: The above comment summarizes the proposed project description and states that they
have questions and concerns related to several issues, which they believe will create significant
impacts. While these questions and concerns are identified in the letter, the appellant does not
provide any evidence based on facts that the proposed project would have significant impacts or
that the mitigation measures identified in the Initial Study are not sufficient to ensure that impacts
would be less than significant.



Comment:

Land Use and Planning

The City cannot make the findings required by CEQA regarding land use. The Staff Report on
page 36 asserts that the Project would be “consistent with the General Plan”, but ignores several
policies in the City’s General Plan with which the proposed Project conflicts, including those
relating to water resources, wastewater, and energy conservation.

As we explain in more detail below, the City should require the Applicant to modify the Project
and the mitigation measures to cause the Project to comply with the following General Plan goals,
policies, and objectives.

Response: This comment states the appellant’s belief that the City cannot make the findings
required by CEQA regarding land use, because the proposed project conflicts with policies related
to water resources, wastewater, and energy conservation. Staff disagrees with the appellant and
believes that the proposed project is consistent with the applicable General Plan objectives and
policies with the approval of the general plan amendment and zone change. Staff has also
responded to each of the individual objectives/policies identified in the letter in the following

pages.
Comment:
Goal 3: Water Resources

One of the fundamental long-term constraints for urban and rural development in the Antelope
Valley is the availability and quality of water. Presently, Lancaster depends on local groundwater
supplies and importation of water from outside the area. Since water use is greater than local
supply, overdrafting of the groundwater basin has occurred. Recent court decisions and dry
weather have significantly reduced available water supplies. With the Projected growth of the
City, corresponding increases in demand are anticipated. To protect opportunities for long-term
growth, supplemental water sources will be needed, as well as sufficient storage capacity and a
strong commitment to water conservation and the beneficial use of all supplies. {emphasis
supplied}

The proposed Project conflicts with this Goal 3, because the Project has an extraordinary demand
for water that was not contemplated by the City in adopting the General Plan. Goal 3 anticipates
increased demand, through additional use, but not from the conversion of a typical industrial use
to this cannabis cultivation use, that consumes water at an unimagined rate. Certainly, the proposed
Project conflicts directly with the Goal of a “strong commitment to water conservation and the
beneficial use of all supplies.”

Response: The City’s General Plan was adopted in July 2009 with the process starting the end of
2005/beginning of 2006. The first paragraph of this comment is taken directly from pages 2-7 and
2-8 of the General Plan, which provides a brief description of the existing conditions at the time
the document was written. Since the adoption of the General Plan, the Antelope Valley
Groundwater Basin has gone through the adjudication process, and the courts have established the



safe yields for the basin, as well as the amounts that individual property owners may pump from
existing wells.

Goal 3 of the City’s General Plan is not specific to water resources and states “To identify the level
of natural resources needed to support existing and future development within the City and its
sphere of influence, and ensure that these resources are managed and protected.” This goal is
applicable to the entirety of the Plan for the Natural Environment, which includes water resources
and consumption, air resources, biological resources, land resources, energy resources, mineral
resources, and scenic resources.

Based on conversations with the current property owner, the existing well on the project site has
been adjudicated to be entitled to produce 3 acre-feet on an annual basis. An acre-foot of water is
325,851 gallons. Total allowable water production from the well is 977,553 gallons or the
equivalent of the amount of water 3 to 4 single family residences consume on a yearly basis. Based
on water estimates provided by the applicant, the proposed project will use 333,000 gallons per
year — approximately one-third of the adjudicated entitlement. The existing water well can
adequately provide the water necessary to implement the proposed project.

The proposed project’s water usage is not considered extraordinary and is well within the amount
of water the property owner is legally entitled to pump. The existing use is considered somewhat
industrial in nature; however, it supports existing agricultural operations and as evidenced by the
adjudicated entitlement of 3 acre feet per year (the amount allowed for a domestic water well)
consumes large quantities of water. The cannabis facility would replace the existing produce
packing facility; its water consumption would be similar to the existing use and well within the
adjudicated pumping rights.

Comment:
Policy 3.1.1: Ensure that development does not adversely affect the groundwater basin.

The proposed Project conflicts with this Policy, because the Project has an extraordinary demand
for water, and together with other new development in the City is certain to adversely affect the
groundwater basin. In Section IX(b) of the CEQA analysis that is part of the Initial Study, the Staff
incorrectly concludes that the proposed Project would not affect the groundwater, because the
Project applicant is required to obtain all of its water supplies from the LA County Water District
No. 40 (LAWD). Of course, this is simply a silly avoidance of the truth of Lancaster’s water
supplies.

The LAWD obtains the water it supplies to Lancaster partly from the State Water Project and
partly from Lancaster’s own aquifer and groundwater. “This [LAWD Lancaster water] supply is
supplemented by groundwater pumped from the Antelope Valley Groundwater Basin by
approximately 50 wells owned and operated by the District”
(https://dpw.lacounty.gov/wwd/web/Y ourWater/ WaterSources.aspx).

Accordingly, the City cannot pretend that the Project will not affect groundwater, just because the
Project applicant will purchase water through a third party (LAWD) who then uses the City’s own
groundwater to supply to create the water.


https://dpw.lacounty.gov/wwd/web/YourWater/WaterSources.aspx

Response: As previously discussed, the proposed project would not consume an extraordinary
amount of water, as total water consumption would be similar to the existing use and well within
adjudicated pumping rights (3 acre feet which is equivalent to the amount of water consumed by
3 to 4 single family reisdences on a yearly basis). The appellant states that the proposed project
does not comply with Policy 3.1.1, because the Initial Study states that the project would receive
its water from Los Angeles Waterworks District 40 (LAWD), which obtains some water from
groundwater. The appellant is incorrect and has quoted language that is not present in the Initial
Study for the proposed project.

The Initial Study does not state that the water would be supplied by LAWD No. 40. The project
site is located outside of the boundaries of the LAWD No. 40 and has its own potable water well
which supplies water to the facility.

Specifically, the section of the Initial Study that the appellant references, Section IX(b), is part of
the hydrology section and states the following:

“The project site is currently developed with a produce packing facility and obtains its water from
the existing groundwater well. The proposed project would continue to use the existing well, which
can supply the water necessary. The project site would not be tied to a public water or sewer
system, and currently has a septic system in place. Additionally, as indicated in IX.a, the proposed
project would not impact any groundwater recharge areas. Therefore, the proposed project would
not deplete groundwater supplies or interfere with groundwater recharge and impacts would be
less than significant.”

Section XVIILd, under Utilities and Service Systems, addresses groundwater and states “The
applicant has estimated that operation of the facility would require approximately 27,750 gallons
of water per month. This water would come from the existing groundwater well at the project site
that is utilized to operate the produce packing facility. No additional sources of water would be
necessary. Therefore, impacts would be less than significant.”

As the proposed project would be (i) obtaining the water necessary for its operations from an
existing water supply to which it is legally entitled, (ii) would not be obtaining water from a third-
party supplier, (ii1) would not require drilling a new well, which well was not accounted for in the
adjudication and (iv) the applicant’s estimated waster use for operation of the facility is
approximately one-third of the Property’s adjudicated water entitlement the proposed project
would not have a significant effect on groundwater supplies.

Comment:

Objective 3.1.1(d): Requires all general plan and zoning ordinance amendments to provide detailed
factual statements of current water demand, proposed water demand, potential conservation, and
water from new sources.

The City knows that this Project will have an enormous demand on water usage, and thus should
require the Project to provide evidence that its water demand will be consistent with the General
Plan and the rest of this City’s uses who exist on a limited water diet.



Response: The appellant provides an accurate summarization of Specific Action 3.1.1(d). As part
of the application package for the proposed project, the applicant did provide information with
respect to water consumption and that information was included in the Initial Study. While
cannabis cultivation does require substantial water use, that use is not an enormous amount as
compared to other types of uses within the City. Specifically, the proposed project’s water usage
would be approximately one-third of the adjudicated entitlement established for the existing well
of 3 acre-feet per year. The 3 acre-feet per year is the equivalent to the amount of water utilized
by 3 to 4 typical single family residences on a yearly basis.

Comment:
Policy 3.1.3: Encourage the use of recycled tertiary treated wastewater when possible.

The proposed Project conflicts with this Policy, because treated wastewater was not even
considered for this Project. We request that the City postpone consideration of this Project until
the applicant delivers information to show how it can use tertiary treated wastewater in its process,
or why it is not feasible.

Response: The appellant claims that the proposed project is not consistent with Policy 3.1.3,
which states “encourage the use of recycled tertiary treated wastewater when possible”, because
treated wastewater was not considered for this project. This is an inaccurate statement. The City
requires development to connect to recycled water lines or utilize recycled water when feasible.
The closest recycled water line to the project site is located on Division Street, running from the
Sanitation District south to Avenue K, turning west on Avenue K to 10" Street West and then
south to Avenue L. The line ultimately terminates at the Lancaster City Park and Kaiser facility
on Avenue L. At its closest point, the recycled water line is located 7 miles west of the project site.
It is not feasible to require the applicant to run a recycled water line to their facility. Not only
would it be cost prohibitive for a single developer, but there would not be sufficient pressure in
the line with one user to make such a pipeline functional.

Comment:

Objective 3.1.3(f): As part of the development review process, condition new development where
appropriate to implement recycled water systems and/or measures.

The proposed Project conflicts with this Policy, because treated wastewater was not even
considered for this Project. We request that the City postpone consideration of this Project until
the applicant delivers information to show how it can use tertiary treated wastewater in its process,
or why it is not feasible.

Response: Objective 3.1.3(f) requires new development to be conditioned to implement recycled
water systems/measures where appropriate. As discussed above, the nearest recycled water line is
approximately 7 miles west of the project site and it is not feasible or appropriate to require the
proposed project to tie into this water line.

The project applicant has incorporated conservation and recycling measures into the operation of
the proposed development. The amount of water applied to the cannabis plants is tightly controlled
to produce the best growing conditions. Any water that is not absorbed by the root system of the
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plants is collected by a drainage collection system and recirculated for watering of the plants.
Additionally, all landscaping installed at the project site is required to comply with Ordinance 907
(Water Efficient Landscape Ordinance) and the State of California Model Water Efficient
Landscape Ordinance. This requirement was included in the conditions of approval for the CUP.

Comment:

Policy 3.6.3: Encourage the incorporation of energy conservation measures in existing and new
structures.

Objective 3.6.3(f): Explore the feasibility of requiring solar systems in new residential and non-
residential construction.

The proposed Project conflicts with this Policy and Objective, because no solar energy system is
incorporated into the Project. Due to the request for a CUP, the City can and should require the
applicant to use solar in their Project, especially considering the vast amount of electrical energy
that this operation will use. We request that the City postpone consideration of this Project until
the applicant delivers information to either incorporate rooftop solar into the Project, or to explain
why it is not feasible to do so.

Response: The appellant states that the proposed project is inconsistent with Policy 3.6.3 and
Objective 3.6.3(f) of the City’s General Plan, because a solar energy system has not been
incorporated into the proposed project. Policy 3.6.3 does not specifically require the installation of
solar energy systems; it simply encourages the incorporation of energy conservation measures. All
phases of the proposed project are required to comply with the energy conservation requirements
identified in Title 24 and the 2016 California Green Building Code as adopted by the City. Phases
I and III (the existing building) would comply with these requirements at the time the tenant
improvements are implemented. Phase Il would comply with the requirements at the time of
building construction. All improvements would be shown on the building plans submitted for
permit issuance.

Objective 3.6.3(f) does not exist in the City’s General Plan. Staff assumes that the appellant is
referring to Specific Action 3.6.3(b), which states “Explore the feasibility of requiring solar
systems in new residential and non-residential construction. If practical, amend the municipal code
to address requirements for solar energy use.” This specific action is directed towards staff and
City Administration, not individual developers. The City has revised the municipal code on two
previous occasions to require the incorporation of solar into new residential construction.
Ordinance 989, adopted on April 9, 2013, required all new residential construction to provide a
minimum amount of solar/alternative energy depending upon the zone in which the development
was located. Ordinance 1020, Net Zero Energy Ordinance, was adopted on February 14, 2017, and
updated the requirements for new single family residential construction. This ordinance requires
new single family residential construction to provide a minimum of 2 watts of solar power per
square-foot. This ordinance was reviewed and approved by the California Energy Commission and
went into effect January 1, 2018. The municipal code has not been revised to require solar energy
to be included on commercial or industrial developments and at this time no such revision is



planned. As such, the applicant is not required to install a solar energy system, although they have
the ability to install a behind the meter system in compliance with existing Southern California
Edison tariffs at any time.

Comment:
Potentially Significant Impacts — Electricity and GHG

There are many documented reports and studies that have shown that indoor cannabis facilities
such as the Project cause significant environmental impacts, including that they are the most
energy-intensive agricultural product in the U.S., that they require an extraordinary amount of
electricity to operate - - which always leads to greenhouse gas (GHG) pollution that increases
carbon emissions and, by extension, global warming.

The city has not studied or addressed the potential impact the Project will have on the grid and on
any corresponding impact to local residents and businesses, nor has it adequately studied and
mitigated the increased GHG and carbon emissions from this grow facility or the cumulative
impacts from all of the other 5 such grow facilities approved by the City so far and those planned
in the future.

Response: The appellant states that there are many document reports and studies that have shown
that indoor cannabis cultivation causes significant environmental impacts including being the most
energy-intensive agricultural product in the U.S. However, none of the reports and studies are
cited, no specific information regarding the significant environmental effects are provided nor was
any specific information provided or evidence cited to support the statement that cannabis is the
most energy intensive crop in the U.S. Blanket statements do not constitute evidence supporting a
fair argument that there are significant impacts. Additionally, electricity consumption is not an
environmental resource currently contained within Appendix G of the CEQA Guidelines.

The City of Lancaster operates Lancaster Choice Energy, Community Choice Aggregator (CCA)
which acquires and supplies electricity to businesses and residences through Southern California
Edison’s (SCE) distribution lines unless the specific user opts out. The CCA has two separate
programs: Clear Choice (38% renewable power) and Smart Choice (100% renewable power) both
of which are higher than the State power content of 25% renewable
(https://www.lancasterchoiceenergy.com/about-lce/power-sources/ ). The existing development
on the project site currently receives its power through the CCA under the Clear Choice Program.
Lancaster’s Administrative Policies and Procedures governing cannabis cultivation mandate that
all operating plans for cannabis specify the Lancaster Choice Energy Smart Choice energy plan
(i.e., 100% renewable power) for all electrical energy. Further, due to the low levels of
development in the vicinity of the project site and the current electrical demands of the existing
development, it is anticipated that the distribution lines are adequate to provide the amount of
power needed for the proposed use. This has been estimated at 80,000 kwh per month and is highly
dependent upon climactic conditions. The tenant improvements and new construction would be
design to take advantage of the existing sunlight and to make the buildings as efficient as possible,
thereby reducing the demand for electricity. In the event that the distribution lines need to be
updated, the applicant will have to work with SCE for the necessary improvements.



https://www.lancasterchoiceenergy.com/about-lce/power-sources/

Comment:
Potentially Significant Impacts — Pollutant/Toxics

Heavy metal and toxins from lighting materials are an additional form of environmental risk from
indoor cannabis cultivation. High-intensity discharge (HID) bulbs common in this industry are not
recyclable and each bulb contains approximately 30 mg of mercury and other toxins. Mercury is a
neurotoxin, and is recognized as extremely toxic, particularly in gaseous form. This potentially
significant impact has not been addressed or mitigated.

Response: The use of hazardous materials in commercial and industrial businesses is very
common and both use and disposal is a highly regulated process. The proposed project is required
to utilize and dispose of any hazardous waste in accordance with all applicable rules and
regulations as identified in their mitigation measures.

Mercury can be found in many household products and industrial uses. Used mercury-containing
lighting products (e.g., lamps or bulbs) are regulated by the Environmental Protection Agency
under the Resource Conservation and Recovery Act and the Universal Waste Rule. The high
intensity light bulbs that are used in cannabis facilities are considered universal waste under
California State law and can be disposed of as such (Title 22, Chapter 23 of the California Code
of Regulations). The business utilizing the bulbs must be the entity disposing of the waste (not an
individual) and they must obtain manifests/bills of lading. These procedures are well established
under State law and result in the mercury containing bulbs/lamps being disposed of properly.

Comment:
Potentially Significant Impacts — Wastewater Discharge

Grow facilities such as the Project create massive amounts of polluted wastewater. There was no
meaningful discussion or study of the sufficiency of nearby sewer capacity and downstream
sewage treatment capacity that would be impacted by the Project. Merely stating the BMP’s, or
“Best Management Practices”, will be utilized is not reassuring. Further, it is not at all clear
whether wastewater discharge requirements related to water quality have been properly met by the
Project Applicant. According to the State Water Resources Control Board, Cannabis Cultivation
Policy, Principles and Guidelines for Cannabis Cultivation, October 2017, these requirements are
very complicated, and the record is not clear whether and how the Applicant has or will comply.

There also needs to be an analysis from public works confirming that the sewer capacity is
adequate to handle treatment of the effluent from this Project.

Response: The appellant has provided no evidence that cannabis grow facilities produce “massive
amounts of polluted wastewater.” There was no discussion of sewer capacity in the Initial Study
because the project site and the surrounding area are not on sewer but all operate on septic systems.
The references to BMPs are found in the Hydrology Section, specifically as part of a discussion
regarding stormwater runoff and water quality. This discussion is not focused on wastewater
generated within the proposed facility. The discussion regarding BMPs can be found under Section
IX.a on page 34 of the Initial Study and is provided below.



“The project site is not located in an area with an open body of water or in an aquifer
recharge area. The Little Rock Wash is located approximately one mile west of the
project site. The project site is currently developed with a produce packing facility, which
would be modified to encompass the proposed medical cannabis cultivation and
manufacturing facility and an additional 54,600 square-foot building would be
constructed to provide additional cultivation space. The proposed project would be
required to comply with all applicable provisions of the National Pollutant Discharge
Elimination System (NPDES) program. The NPDES program establishes a
comprehensive storm water quality program to manage urban storm water and minimize
pollution of the environment to the maximum extent practicable. The reduction of
pollutants in urban storm water discharge through the use of structural and nonstructural
Best Management Practices (BMPs) is one of the primary objectives of the water quality
regulations. BMPs that are typically used to management runoff water quality include
controlling roadway and parking lot contaminants by installing oil and grease separators
at storm drain inlets, cleaning parking lots on a regular basis, incorporating peak-flow
reduction and infiltration features (grass swales, infiltration trenches and grass filter
strips) into landscaping and implementing educational programs. The proposed project
would incorporate appropriate BMPs as applicable, as determined by the City of
Lancaster Development Services Department. Therefore, impacts would be less than
significant.”

A discussion of wastewater can be found in the Hydrology Section under Item IX.b and in the
Utilities Section under Item XVIIl.a. Both of these sections identify that the project site is
connected to a septic system and that the proposed project would continue to utilize said septic
system for the disposal of wastewater. Minimal amounts of wastewater would be produced from
the growing operations as the water is recycled on-site in the watering of the plants. Wastewater
would be generated from the restroom and breakroom facilities and would be disposed of in the
existing septic system. Use and expansion of the septic system if necessary, would be conducted
in compliance with the regulations established by the Lahontan Regional Water Quality Control
Board and the Los Angeles County Department of Public Health.

Potentially Significant Impacts to Crime and Impact on Public Services

There are numerous studies and news reports showing that these facilities lead to more crime, more
public health emergencies, and more strain on the police and fire departments, and that they put
the public and law enforcement at serious risk. The city has not studied whether it has the resources
needed to combat the anticipated level of crime and health emergencies the Project will create —
let alone the cumulative impacts of all other similar facilities that may be planned in the future.

Response: The appellant states that numerous studies and news reports show that cannabis
cultivation facilities lead to more crime, more public health emergencies, and more strain on the
police and fire departments. However, the appellant fails to provide references to said studies/news
reports or cite any statistics contained in said studies.

Under CEQA, increases in crime rates and response times are not considered environmental
impacts. Such effects are only considered environmental impacts when the increase in crime rates



or response times leads to the need to construct additional fire station(s) or police station(s) and
such construction would result in an environmental impact.

Prior to adopting the ordinance which allows for cannabis cultivation and manufacturing facilities,
but prohibits the establishment of dispensaries, the City of Lancaster held extensive hearings
before the Planning Commission and City Council to obtain input from members of the public,
organizations, and agencies. The City Council was well aware of the potential impacts associated
with the California voters making cannabis legal and adopted the ordinance in order to maintain
control and limit the uses permitted within the City. The application process for all cannabis
facilities also includes the submittal of a security plan, which plan is reviewed by Public Safety
prior to the Conditional Use Permit application being processed for hearing.

Cumulative impacts are defined as the change in the environment which results from the
incremental impact of a project when added to other closely related past, present and reasonably
foreseeable probable future projects. The Initial Study does address cumulative impacts. However,
the project site is located in a relatively undeveloped portion of the City with only one other project
within a 2-mile radius. All other cannabis cases are in the central portion of the City or in the Fox
Field area. The potential impacts associated with these projects do not combine with the potential
impacts of the proposed project to create significant environmental impacts. Discussion of future
cannabis cases is not applicable to this Initial Study. While other cannabis projects are likely to be
filed, it is speculative to guess where these projects would be located, the size, the specifics of their
operations and CEQA does not require the analysis of speculative or worst case scenarios.

Potentially Significant Impacts to Public Health

It doesn’t appear that the City has studied the potentially significant and detrimental impacts to
public health that the facilities like the Project may create, specifically regarding reported increases
in hospitalizations, exposure to children, workplace accidents, impaired drivers and increased
traffic deaths.

Response: This comment is a generalization that the City did not consider the potential impacts
to public health from facilities like the proposed project. The comment does not provide specific
evidence that the proposed project would cause any of the public health impacts to occur. As
discussed above, the City held extensive hearings on the proposed cannabis ordinance prior to its
adoption by the City Council. The City’s cannabis ordinance restricts the type of cannabis
facilities, the zoning in which these facilities can be located and requires separate distances from
the cannabis facility to sensitive uses (residences, churches, schools, etc.). The proposed project is
a cultivation and manufacturing facility; the owner/operator is not permitted to sell their product
directly to individuals. No dispensaries are allowed within the City limits. All cannabis projects
are required to have operations plans, strict security, and have conditions of approval, which
prohibit children from being on the project site.

Comment:
CEQA Requirements

"The foremost principle under CEQA is that the Legislature intended the act "to be interpreted
in such manner as to afford the fullest possible protection to the environment within the
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reasonable scope of the statutory language."" (Pocket Protectors v. City of Sacramento (2004)
124 Cal. App. 4th 903, 926.).

"The EIR requirement is the heart of CEQA." (Cal. Code Regs., tit.142, §15003 (a)). (This
Code Section is referred to hereafter as "CEQA Guidelines" or "Guidelines."). An EIR
identifies the significant effects a Project will have on the environment, identifies alternatives
to the project, and indicates the manner in which the significant effects can be mitigated or
avoided. (Public Resources Code § 21002.1 (a).) Its purpose is to "inform the public and its
responsible officials of the environmental consequences of their decisions before they are
made", protecting the environment, as well as informed self-government. (Citizens for Goleta
Valley v. Board of Supervisors of Santa Barbara County (1990) 52 Cal. 3d 553, 564.). CEQA
"creates a low threshold requirement for initial preparation of an EIR and reflects a preference
for resolving doubts in favor of environmental review when the question is whether any such
review is warranted." (Leaguefor Protection of Oakland'sArchitectural and Historic Resources
v. Citya/Oakland (1997) 52 Cal. App. 4th 896, 904-905; Public Resources Code§ 21151).

Moreover, while the absence of evidence in the record on a particular issue does not
automatically give rise to a fair argument that a project may have a significant effect on the
environment, an agency "should not be allowed to hide behind its own failure to gather relevant
data" and "[d]efficiencies in the record may actually enlarge the scope of fair argument by lending a
logical plausibility to a wider range of inferences." (Sundstrom, 202 Cal. App. 3d at 311.)

Forthe above reasons, we respectfully request that the City deny the Project and direct the preparation
of an EIR.

Response: The purpose of a CEQA document is to inform the public and the decision makers of
the potential environmental impacts associated with a proposed project. A CEQA document can
be an exemption, an Initial Study/Negative Declaration or Mitigated Negative Declaration or an
Environmental Impact Report. An Environmental Impact Report is only required if there are
potentially significant impacts that cannot be mitigated to a less than significant level. The Initial
Study prepared for the proposed project found that all impacts would be less than significant with
the incorporation of the identified mitigation measures. This was based upon the information that
the applicant submitted about their proposed operations and from the technical studies prepared
for the project site.

According to the CEQA Guidelines Section 15384(a) substantial evidence means “...enough
relevant information and reasonable inferences from this information that a fair argument can be
made to support a conclusion, even though other conclusions might also be reached...Argument,
speculation, unsubstantiated opinion or narrative, evidence which is clearly erroneous or
inaccurate, or evidence of social or economic impacts, which do not contribute to or are not caused
by physical impacts on the environment does not constitute substantial evidence.” Section
15384(b) defines substantial evidence as “facts, reasonable assumptions predicated upon facts, and
expert opinion supported by facts.” The appellant has provided no evidence, that would support a
fair argument that a significant environmental impact would occur as a result of the proposed
project. Therefore, an Environmental Impact Report is neither required nor necessary.
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CODE OF CONDUCT AND ETHICS
FOR APPOINTED OFFICIALS

Adopted by the Lancaster City Council
Date Approved —

PREAMBLE

All citizens and businesses of Lancaster are entitled to have fair, ethical and accountable local government,
which has earned the public’s full confidence for integrity. In keeping with the City of Lancaster’s
commitment to excellence, the effective functioning of democratic government, therefore, requires that:

e Public officials both elected and appointed, comply with both the letter and spirit of the laws
and policies affecting the operations of government; and

e Public officials be independent, impartial and fair in their judgment and actions; and

e Public office be used for public good, not for personal gain; and

e Public deliberations and processes be conducted openly, unless legally confidential, in an

atmosphere of respect and civility.

This Code of Conduct and Ethics, as adopted by the Lancaster City Council, pertains to members of the
City’s Commissions, Boards and to those vendors doing business with our City, to assure public confidence
in the integrity of local government and its effective and fair operation.

1. ACTSIN THE PUBLIC INTEREST
Members of the City’s Commissions and Boards will work for the common good of the people of Lancaster
and not for any private or personal interest, and they will assure fair and equal treatment of all persons, claims
and transactions coming before the Lancaster City Council, Commissions and Boards.

2. COMPLY WITH THE LAW
Members of the City’s Commissions and Boards shall comply with the laws of the United States of America,
the State of California and the City of Lancaster in the performance of their public duties. These laws include
but are not limited to: the United States and California codes and constitutions, Fair Political Practices laws
and regulations pertaining to conflicts of interest, election campaigns, financial disclosures, employer
responsibilities and open processes of government and adopted City ordinances and policies.



3. CONDUCT OF MEMBERS
The professional and personal conduct of Members of the City’s Commissions and Boards must be above
reproach and avoid even the appearance of impropriety. These Members shall refrain from abusive conduct,
personal charges or verbal attacks upon the character or motives of other members of the City Council,
Commissions and Boards, the public at large and City staff.

4. RESPECT FOR PROCESS
Members of the City’s Commissions and Boards shall perform their duties in accordance with the processes
and rules of order established by the City Council, Commissions and Boards; these processes and rules of
order should be implemented in a manner that encourages meaningful involvement of the public and
promotes the implementation of policy decisions of the City Council by City staff.

5. CONDUCT OF PUBLIC MEETINGS
Members of the City’s Commissions and Boards shall prepare themselves for public meetings, listen
courteously and attentively to all public discussions before the body and focus on the business at hand. They
shall refrain from interrupting other speakers, making personal comments not germane to the business of the
body or otherwise interfering with the orderly conduct of meetings.

6. DECISIONS BASED ON MERIT
Members of the City’s Commissions and Boards shall base their decisions on the merits and substance of the
matter at hand, rather than on unrelated considerations.

7. COMMUNICATION
Members of the City’s Commissions and Boards shall publicly share substantive information that is relevant
to a matter under consideration by the City Council, Commissions and Boards, which they may have received
from all sources outside of the public decision-making process.

8. CONFLICT OF INTEREST
In order to assure their independence and impartiality on behalf of the common good, Members of the City’s
Commissions and Boards shall not use their official positions to influence government decisions in which
they have a material financial interest or where they have an organizational responsibility or personal
relationship, which may give the appearance of a conflict of interest.

In accordance with the applicable laws and regulations, Members of the City’s Commissions and Boards

shall disclose investments, interests in real property, sources of income, and gifts, and they shall abstain from
participating in deliberations and decision-making where conflicts may exist.
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9. GIFTS AND FAVORS
Members of the City’s Commissions and Boards shall refrain from accepting any gifts, favors or promises of
future benefits which might compromise their independence of judgment or action or give the appearance of
being compromised.

10. CONFIDENTIAL INFORMATION
Members of the City’s Commissions and Boards shall respect the confidentiality of information concerning
property, personnel or affairs of the City. They shall neither disclose confidential information without proper
legal authorization, nor use such information to advance their personal, financial or private interests.

11. USE OF PUBLIC RESOURCES
Members of the City’s Commissions and Boards shall not use public resources unavailable to the public in
general such as City staff time, equipment, supplies or facilities, for private gain or personal uses.

12. REPRESENTATION OF PUBLIC INTERESTS
In keeping with their role as stewards of the public interest, Members of the City’s Commissions and Boards
will work for the common good of the people of Lancaster and they will assure fair and equal treatment of
all persons, claims and transactions coming before the Lancaster City Council, Commissions and Boards.

13. ADVOCACY
Members of the City’s Commissions and Boards shall represent the official policies or positions of the City
Council, Commissions and Boards, to the best of their ability, when designated as delegates for this purpose.
When presenting their individual opinions and/or positions, members shall explicitly state they are not
representing their body or the City of Lancaster, nor will they allow any inference of such representation.

14. POLICY ROLE OF MEMBERS
Members of the City’s Commissions and Boards shall respect and adhere to the Council-Manager structure
of Lancaster City government as outlined by the Lancaster Municipal Code. In this structure, the City
Council determines the policies of the City, with the advice, information and analysis provided by the public,
Commissions, Boards and City staff.

Except as provided by the City Municipal Code, Members of the City’s Commissions and Boards shall not

interfere with the administrative functions of the City or the professional duties of City staff, nor shall they
impair the ability of staff to implement Council policy decisions.
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15. INDEPENDENCE OF BOARDS AND COMMISSIONS
Because of the value of the independent advice from Commissions and Boards to the public decision-making
process, Members of the City’s Commissions and Boards should never leave themselves open to influence
from members of the City Council. Likewise, City Council members should refrain from using their position
to unduly influence the deliberations or outcomes of Commission and Board proceedings.

16. POSITIVE WORK PLACE ENVIRONMENT
Members of the City’s Commissions and Boards shall support the maintenance of a positive and constructive
workplace for City employees and for the citizens and the businesses dealing with the City. Members of the
City’s Commissions and Boards shall recognize their special role in their dealings with City employees to in
no way create the perception of inappropriate direction to staff.

17. IMPLEMENTATION
This Lancaster Code of Conduct and Ethics is intended to be self-enforcing and is an expression of standards
of conduct for Members of the City’s Commissions and Boards expected by the City. It therefore becomes
most effective when Members of the City’s Commissions and Boards are thoroughly familiar with it and
embrace its provisions.

For this reason, ethical standards shall be included in the regular orientations for applicants to the City’s
Commissions and Boards and newly elected and appointed officials. Members of the City’s Commissions
and Boards entering office shall sign a statement affirming they have read and understand the Lancaster Code
of Conduct and Ethics. This Code of Conduct and Ethics shall be reviewed periodically by the Commissions
and Boards, and the City Council shall consider recommendations from Commissions and Boards and update
as necessary.

18. COMPLIANCE AND ENFORCEMENT

The Mayor, and chairs of Commissions and Boards have the additional responsibility to intervene when
actions of Members that appear to be in violation of the Code of Conduct and Ethics are brought to their
attention. The City Council may impose sanctions on Members whose conduct does not comply with the
City’s ethical standards, such as reprimand, formal censure, loss of seniority or committee assignment or
budget restriction. Under the City’s Municipal Code, the City Council may also remove Members of
Commissions and Boards from office. A violation of this Code of Conduct and Ethics shall not be a basis
for challenging the validity of a Council, Commission or Board decision.
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CODE OF CONDUCT AND ETHICS
FOR APPOINTED OFFICIALS

STATEMENT OF COMMITMENT

As a member of a Lancaster appointed Commission or Board, I have reviewed and agree to uphold the
Code of Conduct and Ethics for appointed officials adopted by the Lancaster City Council and conduct
myself by the following model of behavior.

I will:

e Recognize the worth of individual members and appreciate their individual talents, perspective
and contributions.

e Help create an atmosphere of respect and civility where individual members, city staff and the
public are free to express their ideas and work to their full potential.

e Conduct my personal and public affairs with honesty, integrity, fairness and respect for others.
e Respect the dignity and privacy of individuals and organizations.

e Keep the common good as my highest purpose and focus on achieving constructive solutions for
the public benefit.

e Avoid and discourage conduct which is divisive or harmful to the best interest of Lancaster.
e Treat all people with whom I come in contact in the way I wish to be treated.
e Before I speak or act, I will ask myself the following questions:

0 Is it the truth?

0 Is it fair to all concerned?
o0 Will it build goodwill and better the community?

I affirm that I have read and that I understand, accept and support the City of Lancaster Code of Conduct
and Ethics.

Board or Commission:

Position: Date:

Print Name:

Signature:
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