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CITY OF LANCASTER, CALIFORNIA
CITY COUNCIL/SUCCESSOR AGENCY/FINANCING/POWER/
CALIFORNIA CHOICE ENERGY AUTHORITY
REGULAR MEETING AGENDA
TUESDAY, MARCH 26, 2019

AGENDA ITEMS TO BE REMOVED
Sometimes it is necessary to remove items from the agenda. We apologize for any inconvenience this
may cause you.

PUBLIC BUSINESS FROM THE FLOOR - AGENDIZED ITEMS

Any person who would like to address the Legislative Bodies on any agendized item is requested
to complete a speaker card for the City Clerk/Agency/Authority Secretary and identify the agenda item
you would like to discuss. Each person will be given an opportunity to address the Legislative Body at
the time such item is discussed. Speaker cards are available at the rear of the Council Chambers and your
speaker card must be filled out prior to the agenda item being called. We respectfully request that you fill
the cards out completely and print as clearly as possible. Following this procedure will allow for a
smooth and timely process for the meeting and we appreciate your cooperation. Individual speakers are
limited to three (3) minutes each.

Consent Calendar items under the Legislative Body may be acted upon with one motion, a second and the
vote. If you desire to speak on an item or items on the Consent Calendar, you may fill out one speaker
card for the Consent Calendar. You will be given three minutes to address your concerns before the
Legislative Body takes action on the Consent Calendar.

CALL TO ORDER
City Council/Successor Agency/Financing/Power/ California Choice Energy Authority

ROLL CALL
City Council Members /Agency Directors /Authority Members: Malhi, Mann, Underwood-Jacobs; Vice
Mayor/Vice Chair Crist, Mayor/Chair Parris

INVOCATION

PLEDGE OF ALLEGIANCE




CITY OF LANCASTER, CALIFORNIA
CITY COUNCIL/SUCCESSOR AGENCY/FINANCING/POWER/
CALIFORNIA CHOICE ENERGY AUTHORITY
REGULAR MEETING AGENDA
TUESDAY, MARCH 26, 2019

PRESENTATION
1. Recognition of Dayle Debry
Presenters: Mayor Parris

ICOUNCIL ACTIONS

IMINUTES |

M1. Approve the City Council/Successor Agency/Financing/ Power/ California Choice Energy
Authority Regular Meeting Minutes of March 12, 2019.

ICONSENT CALENDAR|

CC 1. Waive further reading of any proposed ordinances. (This permits reading the title only in lieu of
reciting the entire text.)

CC2. Approve the Check and Wire Registers for February 24, 2019, through March 9, 2019, in the
amount of $6,365,363.62. Approve the Check Registers as presented.

At each regular City Council Meeting, the City Council is presented with check and ACH/wire registers
listing the financial claims (invoices) against the City for purchase of materials, supplies, services, and
capital projects issued the prior three to four weeks. This process provides the City Council the
opportunity to review the expenditures of the City. Claims are paid via checks, Automated Clearing
House (ACH) payments, or federal wires. The justifying backup information for each expenditure is
available in the Finance Department.

CC3. Accept and approve the February 2019, Monthly Report of Investments as submitted.

Each month, the Finance Department prepares a report listing the investments for all separate entities
under the jurisdiction of the City as identified in the City’s Comprehensive Annual Financial Report.

CC4. Adopt Resolution No. 19-12, approving the First Amendment of the Amended and Restated
Antelope Valley Transit Authority (AVTA) Joint Exercise of Powers Agreement (JPA).

At the January 22, 2019, AVTA Board meeting, the AVTA Board again discussed the appointment
requirement for the cities, and directed Executive Director/CEO Macy Neshati to coordinate with the
Transit Advisory Committee (TAC) members to draft language amending the appointment requirement.
At the February 26, 2019, AVTA Board meeting, the AVTA Board (1) approved the amended language to
the JPA; and (2) submitted the First Amendment of the Amended and Restated JPA (Attachment A) to the
Cities of Lancaster and Palmdale and the Los Angeles County for their adoption.
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CCS5. Approve the Funding Agreement with the Los Angeles Metropolitan Transportation Authority
(LACMTA) for Proposition C Funds in the amount of $5,262,742.00 for the Medical Main Street Project
(Lancaster Health District); and authorize the City Manager, or his designee, to sign all documents.

In partnership with Antelope Valley Hospital, the City identified the need to develop the Medical Main
Street Planning area into a health care destination that promotes health and well-being for the entire
Antelope Valley. To that end, the City submitted an infrastructure improvement project application to the
Los Angeles County Metropolitan Transportation Authority’s (LACMTA’s) 2015 Call for Projects.

CC6. Award Public Works Construction Project No. 19-005, 2019 Long Line Striping, to Superior
Pavement Markings of Beaumont, California, in the amount of $146,199.80, plus a 10% contingency, to
refresh existing traffic striping on 17 centerline miles of roads, and authorize the City Manager, or his

designee, to sign all documents. This contract is awarded to the lowest responsible bidder per California
Public Code Section 22038 (b).

Under the 2019 Long Line Striping project, the City will refresh more than 551,000 linear feet of existing
traffic lines on arterial and collector roads, and remove and install 2,500 raised pavement markers. All
striping will be completed within forty-five (45) calendar days of the issuance of the notice to proceed.
All work will be done at night between the hours of 6 p.m. and 7 a.m. to minimize the impact to residents
and businesses. Per Section 2.2, this project is subject to the Community Workforce Agreement by and
between the City of Lancaster and Los Angeles/Orange Counties Building and Construction Trades
Council and the Signatory Craft Councils and Unions (CWA).

CC7. Request for Qualifications (RFQ) No. 18-703, Revenue Collection and Consulting Services

a. Award Request for Qualifications No. 18-703, Revenue Collection and Consulting Services, tasks 1-3
to Hinderliter, de Llamas and Associates (HdL), in the estimated amount of $445,000, plus a
percentage of recovered revenue from Business and Rental Housing License discovery and
delinquency collections, and Sales and Use Tax audits, as outlined in the contract, and authorize the
City Manager or his designee to sign all documents.

b. Award Request for Qualifications No. 18-703, Revenue Collection and Consulting Services, task 5 to
HdL Coren and Cone (HALCC), in the amount of $66,750, plus 25% of recovered revenue as outlined
in the contract, and authorize the City Manager or his designee to sign all documents.

Staff developed and advertised RFQ No. 18-703, which included five tasks to possibly be contracted
separately or collectively. Staff reviewed and evaluated the proposals, participated in demonstrations, and
interviewed candidates to discuss service specifics. A review of current Finance services indicated a
better return on investment by contracting the administration of some Finance functions.
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CC8. Adopt Ordinance No. 1057, amending Title 12 (Streets, Sidewalks, and Public Places) of the
Lancaster Municipal Code by adding Chapter 12.10 (Art On Public Property), and amending Title 17
(Zoning) of the Lancaster Municipal Code by amending Chapter 17.40 (General Regulations) to add
Article V (Publicly Visible Art On Private Property), relating to the City’s Art in Public Places Program.

This Ordinance codifies into the Lancaster Municipal Code the structure of the Art in Public Places
Program, and specifically references the Art in Public Places Manual as to the general guidelines and
criteria regarding public art, the procedure for selection of artists and public artwork, eligible expenditures
related to the installation of public art, and the procedure regarding budgeting, siting and acquiring public
artwork.

PUBLIC HEARINGS|

PH 1. Resolution Amending Lancaster Choice Energy Customer Power Generation Rate Schedule

Recommendation:
Adopt Resolution No. 19-13, amending Resolution No. 18-04 amending customer power generation rates
for Lancaster Choice Energy.

Lancaster Choice Energy (LCE) has been serving customers since 2015. An essential part of LCE’s
operation is rate setting. A fundamental requirement in setting rates is to ensure sufficient revenue to
cover LCE’s operating expenses and provide for reserves. In addition to meeting these requirements,
LCE’s proposed rate schedule provides savings to LCE customers as compared to current Southern
California Edison (SCE) rates. The proposed rate schedule ensures the LCE generation portion of the bill
is based on the same time of use (TOU) period as the SCE delivery side of the customer bill. In addition
to the change in the TOU periods, SCE is implementing a rate change effective April 4, 2019, to address
their 2018 under collection. The proposed rate schedule adjusts rates to ensure LCE collects revenue
sufficient to cover power procurement and other operating expenses while maintaining the LCE discount.

PH2. Development Agreement No. 18-01 Pertaining to the Avanti South Master Planned Community

Recommendation:

Introduce Ordinance No. 1058, adopting Development Agreement No. 18-01 for the Avanti South
Master Planned Community (Specific Plan No. 15-02/Tentative Tract Map No. 74312) to establish
specific development rights.

On September 11, 2018, the City Council approved (4-0-0-1) entitlements for the Avanti South Master
Planned Community consisting of a general plan amendment, zone change, specific plan, tentative tract
map, environmental impact report and development agreement. Subsequent to the approval of the
entitlements, it was determined that approval of an ordinance is required in order for the Development
Agreement to be valid. No changes or revisions have been incorporated into the Development Agreement
that was reviewed and approved by the City Council in September 2018.
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INEW BUSINESS

NB 1. Amendments to the Lancaster Municipal Code relating to the Criminal Justice Commission, the
Architectural and Design Commission, the Homeless Impact Commission and the Healthy Community
Commission

Recommendations:

a. Introduce Ordinance No. 1059, amending Chapter 2.30 of the Lancaster Municipal Code regarding
membership of the Criminal Justice Commission.

b. Introduce Ordinance No. 1060, amending Chapter 2.34 of the Lancaster Municipal Code regarding
membership of the Architectural and Design Planning Commission.

c. Introduce Ordinance No. 1061, amending Chapter 2.37 of the Lancaster Municipal Code regarding
membership of the Lancaster Homeless Impact Commission.

d. Introduce Ordinance No. 1062, amending Chapter 2.38 of the Lancaster Municipal Code regarding
membership of the Lancaster Healthy Community Commission.

At the February 26, 2019, City Council meeting, Mayor Parris requested that members of the City
Council, and the Mayor, be made “Commissioners at-large” for the following City Commissions: (1) the
Criminal Justice Commission; (2) the Architectural and Design Planning Commission; (3) the Lancaster
Homeless Impact Commission; and (4) the Lancaster Healthy Community Commission (the
“Commissions”). As “Commissioners at-large,” the members of the City Council, and the Mayor, may be
called upon to attend and participate in meetings of the Commissions, as though they were appointed
members of the same with authority to approve agenda items, in the event that a quorum cannot be
reached by reason of another Commission member being absent or abstaining from a matter due to an
actual or potential conflict of interest.

NB 2. Addition of Chapter 8.70 to the Lancaster Municipal Code concerning gasoline powered
landscape equipment

Recommendation:
Introduce Ordinance No. 1063, adding Chapter 8.70 to the Lancaster Municipal Code concerning use of
gasoline powered landscape equipment by landscape maintenance businesses.

Council directed staff to propose an ordinance that requires the implementation of electric powered
landscape equipment, and provide for a 5-year implementation time line. The goals of this Ordinance are
to improve air quality by exchanging older, polluting gasoline- or diesel-powered commercial lawn and
garden equipment for new zero emission, battery electric commercial grade equipment for operation
within AVAQMD’s jurisdiction and have all grounds maintenance such as: mowing, hedging, edging,
trimming, sawing, and blowing serviced exclusively with low-noise zero-emission battery-electric
machinery and manual hand tools.
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NB 3. Ground Lease Agreement with Antelope Valley Transit Authority for the Installation, Operation
and Maintenance of Electric Bus Charging Stations and a Bus Transit Center at Property Adjacent to
Lancaster Boulevard and Sierra Highway

Recommendation:

Approve a Ground Lease Agreement with the Antelope Valley Transit Authority (AVTA), for the
installation, operation and maintenance of three (3) electric bus charging stations and a bus transit center
on property adjacent to Lancaster Blvd. and Sierra Highway.

The premises will provide ease of accessibility to the proposed transit center, and the City’s residents and
visitors will continue to have the right to use the driveways and drive aisles into and through the premises.
AVTA will be responsible for all costs associated with installation, operation and maintenance.

NB 4. Economic Development Update Report

Recommendation:
Receive report on Economic Development activities

ICOUNCIL REPORTS|

CR 1. Report on the Activities of the Board of Directors for the Antelope Valley Transit Authority
Presenters: Vice Mayor Crist and Council Member Underwood-Jacobs

CR 2. Council Reports

CALIFORNIA CHOICE ENERGY AUTHORITY
No action required at this time.

LANCASTER HOUSING AUTHORITY
No action required at this time.

LANCASTER FINANCING AUTHORITY
No action required at this time.

LANCASTER POWER AUTHORITY
No action required at this time.

LANCASTER SUCCESSOR AGENCY
No action required at this time.
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CITY MANAGER /EXECUTIVE DIRECTOR ANNOUNCEMENTS

CITY CLERK /AGENCY/AUTHORITY SECRETARY ANNOUNCEMENT

PUBLIC BUSINESS FROM THE FLOOR - NON-AGENDIZED ITEMS

This portion of the agenda allows an individual the opportunity to address the Legislative Bodies on any
item NOT ON THE AGENDA regarding City/Agency/Authority business and speaker cards must be
submitted prior to the beginning of this portion of the Agenda. Please complete a speaker card for the
City Clerk/Agency/Authority Secretary and identify the subject you would like to address. We
respectfully request that you fill the cards out completely and print as clearly as possible. Following this
procedure will allow for a smooth and timely process for the meeting and we appreciate your cooperation.
State law prohibits the Legislative Body from taking action on items not on the agenda and your matter
may be referred to the City Manager/Executive Director. Individual speakers are limited to three (3)
minutes each.

COUNCIL / AGENCY/ AUTHORITY COMMENTS
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CLOSED SESSION

1.

Conference with Legal Counsel - Anticipated Litigation: significant exposure to litigation pursuant
to Government Code Section 54956.9(d) (2) - two potential cases.

Conference with Legal Counsel - Anticipated Litigation: consideration of initiation of litigation
pursuant to Government Code Section 54956.9(d) (4) - two potential cases.

Conference with Legal Counsel - Existing Litigation - Government Code Section 54956.9(d) (1)

Bootleggers 2 v. City of Lancaster, LASC Case No. BS169660

. Parker v. Lancaster, LASC MC 027827

Kappler v. Lancaster, LASC 18STCV04990
Better Neighborhoods v. Lancaster, LASC BS175020

Antelope Valley Groundwater Cases

Included Actions:

Los Angeles County Waterworks District No. 40 v. Diamond Farming Co.

Superior Court of California, County of Los Angeles, Case No. BC325201;

Los Angeles County Waterworks District No. 40 v. Diamond Farming Co.

Superior Court of California, County of Kern, Case No. S-1500-CV-254-348

Wm. Bolthouse Farms, Inc. v. City of Lancaster, Diamond Farming Co. v. City of Lancaster,
Diamond Farming Co. v. Palmdale Water District

Superior Court of California County of Riverside, consolidated actions;

Case Nos. RIC 353 840, RIC 344 436, RIC 344 668

ADJOURNMENT

Next Regular Meeting:
Tuesday, April 23, 2019 - 5:00 p.m.
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MEETING ASSISTANCE INFORMATION

In compliance with the Americans with Disabilities Act, this meeting will be held at a location accessible
to persons with disabilities; if you need special assistance to participate in this meeting, please contact the
City Clerk at (661)723-6020. Services such as American Sign Language interpreters, a reader during the
meeting, and/or large print copies of the agenda are available. To ensure availability, you are advised to
make your request at least 72 hours prior to the meeting/event you wish to attend. Due to difficulties in
securing sign language interpreters, five or more business days notice is strongly recommended. For
additional information, please contact the City Clerk at (661)723-6020.

AGENDA ADDENDUM INFORMATION
On occasion items may be added after the agenda has been mailed to subscribers. Copies of the agenda
addendum item will be available at the City Clerk Department and are posted with the agenda on the

windows of the City Council Chambers. For more information, please call the City Clerk Department at
(661) 723-6020.

All documents available for public review are on file with the City Clerk Department.
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M1

03/26/19
JC
LANCASTER
CITY COUNCIL/SUCCESSOR AGENCY/
FINANCING/POWER/
CALIFORNIA CHOICE ENERGY AUTHORITY
MINUTES

March 12, 2019

CALL TO ORDER
Mayor/Chair Parris called the meeting of the Lancaster City Council/Successor
Agency/Financing/ Power/California Choice Energy Authority to order at 5:01 p.m.

ROLL CALL
PRESENT: City Council Members /Agency Directors /Authority Members: Malhi, Mann;
Vice Mayor/Vice Chair Crist; Mayor/Chair Parris

EXCUSED: Council Member/Agency Director/Authority Member Underwood-Jacobs

On a motion by Council Member Mann and seconded by Council Member Malhi, the City
Council/Successor Agency/Financing/Power/California Choice Energy Authority excused
Council Member/Agency Director/Authority Member Underwood-Jacobs from the meeting, by
the following vote: 4-0-0-1; AYES: Malhi, Mann, Crist; Parris; NOES: None; ABSTAIN: None;
ABSENT: Underwood-Jacobs

STAFF MEMBERS:

City Manager/Executive Director; Assistant City Manager/Deputy Executive Director; City
Attorney/Agency/Authority Counsel; City Clerk/Agency/Authority Secretary; Assistant to the
City Manager, Administrative and Community Services Director; Parks, Recreation and Arts
Director; Development Services Director; Finance Director; Housing Director; Chief of
Police/Public Safety Director

INVOCATION
Pastor Joel Custodio, Grace Chapel

PLEDGE OF ALLEGIANCE
Council Member Mann



LANCASTER CITY COUNCIL/ SUCCESSOR AGENCY/
FINANCING/POWER/CALIFORNIA CHOICE ENERGY AUTHORITY
MINUTES

March 12, 2019

PRESENTATION

1.

Recognition of Employees Years of Service
Presenters: Mayor Parris and City Manager Jason Caudle

MINUTES

On a motion by Vice Mayor Crist and seconded by Council Member Malhi, the City
Council/Successor Agency/Financing/Power/California Choice Energy Authority
approved the City Council/Successor Agency/Financing/Power/California Choice Energy
Authority Regular Meeting Minutes of February 26, 2019, by the following vote: 4-0-0-1;
AYES: Malhi, Mann, Crist; Parris; NOES: None; ABSTAIN: None; ABSENT:
Underwood-Jacobs

CITY COUNCIL CONSENT CALENDAR

CC1.

CC2.

CC3.

Item No. CC 6 was removed for separate discussion.

On a motion by Vice Mayor Crist and seconded by Council Member Mann, the City
Council approved the Consent Calendar with the exception of Item No. CC 6, by the
following vote: 4-0-0-1; AYES: Malhi, Mann, Crist; Parris; NOES: None; ABSTAIN:
None; ABSENT: Underwood-Jacobs

Addressing the City Council on Item No. CC 6:

Michael Rives - Opposed to the ordinance as it is written; should include all facilities
where human trafficking may occur and include verbiage for the exploitation of others;
requested the City Council talk with Sheriff about enforcement of human trafficking in
various establishments, rewrite the ordinance to include all facilities where all human
trafficking may occur and work with legal counsel to possibly seize the property
involved.

On a motion by Vice Mayor Crist and seconded by Council Member Malhi, the City
Council approved Item No. CC 6, by the following vote: 4-0-0-1; AYES: Malhi, Mann,
Crist; Parris; NOES: None; ABSTAIN: None; ABSENT: Underwood-Jacobs

ORDINANCE WAIVER
Waived further reading of any proposed ordinances. (This permits reading the title only
in lieu of reciting the entire text.)

CHECK REGISTERS
Approved the Check and Wire Registers for February 10, 2019 through February 23,
2019 in the amount of $2,842,843.39.

RESOLUTION NO. 19-09
Adopted Resolution No. 19-09, electing the City of Lancaster to be exempt from the
Congestion Management Program (CMP).



LANCASTER CITY COUNCIL/ SUCCESSOR AGENCY/
FINANCING/POWER/CALIFORNIA CHOICE ENERGY AUTHORITY
MINUTES

March 12, 2019

CC4.

CCs.

CCoe.

PH 1.

CALIFORNIA DEPARTMENT OF CORRECTIONS & REHABILITATION
(CDCR) AGREEMENT

Approved the agreement with the California Department of Corrections & Rehabilitation
(CDCR) for inmate community service work crew, and authorized the City Manager, or
his designee, to sign all documents.

PUBLIC WORKS CONSTRUCTION PROJECT NO. 17-019

Awarded Public Works Construction Project No. 17-019, 2018 Traffic Signal
Upgrades, to JFL Electric, Inc., of Los Angeles, California, in the amount of $263,990.00
base bid, plus a 10% contingency, and authorized the City Manager, or his designee, to
sign all documents. This contract is awarded to the lowest responsible bidder per
California Public Code Section 22038 (b).

ORDINANCE NO. 1056

Adopted Ordinance No. 1056, amending Title 9 (Public Peace, Morals and Welfare) of
the Lancaster Municipal Code by adding Chapter 9.50 (Human Trafficking and Nuisance
Motels), relating to human trafficking and other unlawful nuisance activity and
conditions at motels and hotels.

PUBLIC ART POLICY CODIFICATION
Mayor Parris opened the Public Hearing.

The Parks, Recreation and Arts Director presented the Staff Report for this item.
Mayor Parris closed the Public Hearing.

On a motion by Vice Mayor Crist and seconded by Council Member Mann, the City
Council introduced Ordinance No. 1057, amending Title 12 (Streets, Sidewalks, and
Public Places) of the Lancaster Municipal Code by adding Chapter 12.10 (Art On Public
Property), and amending Title 17 (Zoning) of the Lancaster Municipal Code by amending
Chapter 17.40 (General Regulations) to add Article V (Publicly Visible Art On Private
Property), relating to the City’s Art in Public Places Program, by the following vote:
4-0-0-1; AYES: Malhi, Mann, Crist; Parris; NOES: None; ABSTAIN: None; ABSENT:
Underwood-Jacobs

On a motion by Vice Mayor Crist and seconded by Council Member Mann, the City
Council adopted Resolution No. 19-10, amending Resolution No. 15-29 by adding a
Director’s Review fee for applications for “Public Art on Private Property” permits to the
Citywide Fee Schedule, by the following vote: 4-0-0-1; AYES: Malhi, Mann, Crist;
Parris; NOES: None; ABSTAIN: None; ABSENT: Underwood-Jacobs
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March 12, 2019

NB 1. AMENDMENT TO THE ADOPTED BUDGET AND CAPITAL IMPROVEMENT
PROGRAM FOR FISCAL YEAR 2018-2019
It was the consensus of the City Council to waive the Staff Report for this item.

Vice Mayor Crist requested fund 206 object 924 in the attachment be pulled for separate
vote so he can recuse himself from only that portion of the item.

The City Attorney stated the attachment before them has been updated as the version
provided as part of the agenda packet had inverted the amounts for Funds 206 and 211.
The attachment to Resolution 19-11 has been updated to reflect Fund 206 to be $56,000
and Fund 211 to be $97,000.

On a motion by Vice Mayor Crist and seconded by Council Member Malhi, the City
Council adopted Resolution No. 19-11 without Fund 206 and making the correction
to the amount for Fund 211 to $97,000, and authorizing an amendment to the adopted
Budget and Capital Improvement Program for Fiscal Year 2018-2019, by the following
vote: 4-0-0-1; AYES: Malhi, Mann, Crist; Parris; NOES: None; ABSTAIN: None;
ABSENT: Underwood-Jacobs

Vice Mayor Crist left the dais at this time.

On a motion by Council Member Mann and seconded by Council Member Malhi, the
City Council adopted Resolution No. 19-11 for Fund 206 and making the correction
to the amount for Fund 206 to $56,000, and authorizing an amendment to the adopted
Budget and Capital Improvement Program for Fiscal Year 2018-2019, by the following
vote: 3-0-1-1; AYES: Malhi, Mann, Parris; NOES: None; RECUSED: Crist; ABSENT:
Underwood-Jacobs

Vice Mayor Crist returned to the dais at this time.
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NB 2. PROFESSIONAL SERVICES AGREEMENT FOR INSTALLATION OF
SKATEPARK AT JANE REYNOLDS PARK TO SPOHN RANCH, INC.
The Parks, Recreation and Arts Director presented the Staff Report for this item.

Discussion among the City Council and staff included discussion of concerns for Avenue
J and the safety of skateboarders going to the park; perhaps a division such as a skate lane
similar to a bike lane to protect those individuals headed to the park via their skateboard
can be installed. Vice Mayor Crist requested clarification regarding the liability of the
City for the skate park. The City Attorney stated recent legislation was passed that goes a
long way to protect the City. The City Manager further stated this location is ideal due its
central location and brings individuals to an otherwise underutilized park.

Addressing the City Council on this item:
Michael Rives — opposed to the action; does not agree with the location; suggests using
the funds elsewhere.

Fran Sereseres — supports the project for kids and the neighborhood.

Dale Andreali — teacher in Lancaster; trainer of a skateboarding dog; skateboarder, skate
coach and skate dad; supports the skate park; stated this area can be the safest part of
town for kids to hang out and suggests having contests at the skate park.

On a motion by Vice Mayor Crist and seconded by Council Member Mann, the City
Council, in lieu of undertaking its own competitive bidding or proposal process,
authorized the City to use the National Joint Powers Alliance Contract (NJPA) #030117-
SRI with Spohn Ranch, Inc. NJPA is a public agency serving as a national municipal
contracting agency established under the Service Cooperative statute by Minnesota
Legislative Statute §123A.21 with the authority to develop and offer, among other
services, cooperative procurement services to its membership, by the following vote: 4-0-
0-1; AYES: Malhi, Mann, Crist; Parris; NOES: None; ABSTAIN: None; ABSENT:
Underwood-Jacobs

On a motion by Vice Mayor Crist and seconded by Council Member Mann, the City
Council awarded an agreement for Professional Consulting Services for installation of
skate park at Jane Reynolds to Spohn Ranch, Inc. in an amount not to exceed $1,000,000,
by the following vote: 4-0-0-1; AYES: Malhi, Mann, Crist; Parris; NOES: None;
ABSTAIN: None; ABSENT: Underwood-Jacobs

On a motion by Vice Mayor Crist and seconded by Council Member Mann, the City
Council authorized the City Manager, or his designee, to sign all documents and extend
the term of the Contract at his sole discretion for one additional year if NJPA exercises its
option to renew its contract with Spohn Ranch, Inc. for one additional year with a
corresponding expiration date of April 14, 2022, by the following vote: 4-0-0-1; AYES:
Malhi, Mann, Crist; Parris; NOES: None; ABSTAIN: None; ABSENT: Underwood-
Jacobs
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CA 1. CONSIDER NOMINATION AND APPOINTMENT OF EVELYN MEDRANO TO
THE LANCASTER ARCHITECTURAL & DESIGN COMMISSION
On a motion by Mayor Parris and seconded by Vice Mayor Crist, the City Council
appointed Evelyn Medrano to the Lancaster Architectural & Design Commission, by the
following vote: 4-0-0-1; AYES: Malhi, Mann, Crist, Parris; NOES: None; ABSTAIN:
None; ABSENT: Underwood-Jacobs

Mayor Parris administered the Oath of Office at this time.

CR 1. COUNCIL REPORTS
Vice Mayor Crist discussed recent TDA Article 8 meeting and stated AVTA has
expanded service to Mojave and Edwards Air Force Base. Vice Mayor Crist also stated
AVAQMD is looking to outlaw commercial lawnmowers that pollute the air.

CALIFORNIA CHOICE ENERGY AUTHORITY
No action required at this time.

LANCASTER HOUSING AUTHORITY
No action required at this time.

LANCASTER FINANCING AUTHORITY
No action required at this time.

LANCASTER POWER AUTHORITY
No action required at this time.

LANCASTER SUCCESSOR AGENCY
No action required at this time.

CITY MANAGER / EXECUTIVE DIRECTOR ANNOUNCEMENTS

The City Manager discussed the hybrid law enforcement study and stated the consultant is onsite
to collect data and communicate with staff and City leadership. The City Manager stated staff
will be attended the upcoming Investor Summit on Opportunity Zones.

CITY CLERK /AGENCY/AUTHORITY SECRETARY ANNOUNCEMENT
The City Clerk provided the public with the procedure to address the City Council/Successor
Agency/Authority regarding non-agendized item.



LANCASTER CITY COUNCIL/ SUCCESSOR AGENCY/
FINANCING/POWER/CALIFORNIA CHOICE ENERGY AUTHORITY
MINUTES

March 12, 2019

PUBLIC BUSINESS FROM THE FLOOR - NON-AGENDIZED ITEMS

Addressing the City Council at this time:

Rob Duchow — Public Affairs Manager for Southern California Gas in the Antelope Valley;
discussed recent failed legislation that would require new homes built after 2020 to be electric
only and existing building to be retrofitted for electric only by 2030; provided this information to
make the public aware.

The City Council asked Mr. Duchow about the sources of the gas and the makeup of the gas
provided to the City. The City Council stated it is important for the City to be informed regarding
the makeup of the gas when gas may be leaking in homes in the City because a determination
needs to be made if it’s a danger to public health.

David Paul — discussed gas leaks, climate change and compared it to the Flint, MI water issues;
supports the location of the skate park; discussed his proposed Commissioner at large item and

the recent Healthy Community Commission meeting.

Fran Sereseres — commended the City Council on the skate park; discussed an area where
traveling on the side walk in a wheel chair was difficult and discussed sanitation fees.

ADJOURNMENT

Mayor Parris adjourned the meeting at 6:01 p.m. and stated the next City Council/Successor
Agency/Financing/Power/California Choice Energy Authority meeting will be held on Tuesday,
March 26, 2019 at 5:00 p.m.

PASSED, APPROVED and ADOPTED this 26'" day of March, 2019, by the following vote:

AYES:

NOES:
ABSTAIN:

ABSENT:

ATTEST: APPROVED:

BRITT AVRIT, MMC R. REX PARRIS
CITY CLERK MAYOR/CHAIRMAN
AGENCY/AUTHORITY SECRETARY



LANCASTER CITY COUNCIL/ SUCCESSOR AGENCY/
FINANCING/POWER/CALIFORNIA CHOICE ENERGY AUTHORITY
MINUTES

March 12, 2019

STATE OF CALIFORNIA }
COUNTY OF LOS ANGELES }ss
CITY OF LANCASTER }

CERTIFICATION OF MINUTES
CITY COUNCIL/SUCCESSOR AGENCY/FINANCING/HOUSING/POWER/CALIFORNIA
CHOICE ENERGY AUTHORITY

I, , of the City of Lancaster,
CA, do hereby certify that this is a true and correct copy of the original City Council/Successor
Agency/Financing/Housing/Power/California Choice Energy Authority Minutes, for which the
original is on file in my office.

WITNESS MY HAND AND THE SEAL OF THE CITY OF LANCASTER, CA on this
day of , .

(seal)




STAFF REPORT

City of Lancaster
CcC2
Date: March 26, 2019 03/26/19
To: Mayor Parris and City Council Members IC
From: Pam Statsmann, Finance Director
Subject: Check Registers — February 24, 2019 through March 9, 2019
Recommendation:

Approve the Check Registers as presented.

Fiscal Impact:
$6,365,363.62 as detailed in the Check Registers.

Background:

At each regular City Council Meeting, the City Council is presented with check and ACH/wire
registers listing the financial claims (invoices) against the City for purchase of materials, supplies,
services, and capital projects issued the prior three to four weeks. This process provides the City
Council the opportunity to review the expenditures of the City. Claims are paid via checks,
Automated Clearing House (ACH) payments, or federal wires. The justifying backup information
for each expenditure is available in the Finance Department.

Check Nos.: 7402079-7402383 $ 3,658,371.17
ACH/Wire Check Nos.: 101010280-101010289 $ 2.706.992.45
$ 6,365,363.62

Voided Check No.: 7402170
Voided ACH/Wire No.: N/A

PS:sp

Attachments:

Check Register

ACH/Wire Register


































































STAFF REPORT

City of Lancaster

CC3
03/26/19

Date: March 26, 2019
JIC

To: Mayor Parris and City Council Members

From: Pam Statsmann, Finance Director

Subject: Monthly Report of Investments — February 2019

Recommendation:

Accept and approve the February 2019 Monthly Report of Investments as submitted.

Fiscal Impact:
None

Background:

Each month, the Finance Department prepares a report listing the investments for all separate
entities under the jurisdiction of the City as identified in the City’s Comprehensive Annual
Financial Report.

Portfolio Recap
Yield:
February 2019 January 2019
Total Portfolio 1.15% 1.14%
Local Agency Investment Fund 2.39% 2.36%
Total Portfolio Balance: $78,008,818 $76,802,572

The portfolio balance increased from January to February by $1,206,246 or 1.8%. Significant
revenues for February included $2,130,487 Sales & Use Tax, $1,243,242 Grants and $883,474
Property Tax. The largest City expenditures were $2,228,0349 Payroll & Benefits related,
$273,426 Successor Agencies and $190,806 for LA County Animal Control.

The City’s temporary idle cash, those funds that are not immediately needed to pay current bills
and not governed by bond indentures or bond resolutions, is invested in accordance with the City’s
adopted Investment Policy. This policy is reviewed regularly by the City Council, with the latest
policy adopted February 13, 2018, by Resolution No. 18-06.



The City's cash management system is designed to accurately monitor and forecast expenditures
and revenues, thus enabling the City to invest funds to the fullest extent possible within the
guidelines of this Investment Policy. The City attempts to achieve the highest yield obtainable
through a diversified portfolio only after meeting the criteria established for safety and liquidity in
that order. The principal investment objectives of the City are:

Preservation of capital and protection of investment principal;

Maintenance of sufficient liquidity to meet anticipated cash flows;

Attainment of a market rate of return;

Diversification to avoid incurring unreasonable market risks, and;

Compliance with the City’s Municipal Code and with all applicable City resolutions, California
statutes and Federal regulations.

Nk W=

The City’s portfolio is a short-term and intermediate-term fixed income portfolio. The maximum
maturity of any investment is 5 years, with consideration of anticipated cash flow requirements
and known future liabilities. The City contracts with an investment advisory service (Insight
Investment) to assist in the effort to maximize the returns of the City portfolio. The City’s
investments include publicly traded Treasury notes, Treasury Bills, Federal Agency Investments,
Time Deposits, and Local Agency Investment Fund (LAIF) under the auspices of the State
Treasurer for investment. Funds invested in LAIF are available within 24 hours, and other
investments are available upon maturity at full face value. These investments enable the City to
meet its expenditure requirements for the next six months, as required by state law.

The City’s investment procedures are governed by Sections 53600 et. seq. of the California
Government Code. Additional requirements have been placed on the City’s authorized
investments by the Investment Policy (a copy is available in the Finance Department or from the
City Clerk), and all investments listed on the attached report adhere to these requirements.

PS:MA

Attachment:
Monthly Report of Investments
























STAFF REPORT

City of Lancaster
CcC4
03/26/19
Date: March 26, 2019 iC
To: Mayor Parris and City Council Members
From: Jeff Hogan, Development Services Director
Subject: First Amendment of the Amended and Restated Antelope Valley Transit

Authority (AVTA) Joint Exercise of Powers Agreement (JPA)

Recommendation:
Adopt Resolution No. 19-12, approving the First Amendment of the Amended and Restated
Antelope Valley Transit Authority (AVTA) Joint Exercise of Powers Agreement (JPA).

Fiscal Impact:
None.

Background:

During the October 23, 2018, AVTA Board meeting, General Counsel Allison Burns presented a
report regarding the JPA requirement that the cities of Lancaster and Palmdale appoint City
Council members as Directors. The AVTA Board discussed the appointment requirement, as well
as whether an Alternate Director has the same full authority as their respective AVTA Board
member with regard to participating in closed session discussions.

At the January 22,2019, AVTA Board meeting, the AVTA Board again discussed the appointment
requirement for the cities, and directed Executive Director/CEO Macy Neshati to coordinate with
the Transit Advisory Committee (TAC) members to draft language amending the appointment
requirement. The jurisdictions also amended the language regarding the attendance of an alternate
director at AVTA Board meetings for clarification purposes.

At the February 26, 2019, AVTA Board meeting, the AVTA Board (1) approved the amended
language to the JPA; and (2) submitted the First Amendment of the Amended and Restated JPA
(Attachment A) to the Cities of Lancaster and Palmdale and the Los Angeles County for their
adoption. Below is the agreed-upon language for your approval:

SECTION 2. AUTHORITY

B. Board of Directors. The Authority shall be governed by a Board of Directors (“Board”).
The Board shall be composed of six designated directors and such alternate directors as the
Parties may designate. Except as provided in subparagraph (3) below, any reference in this
Agreement to “the full Board” shall be deemed a reference to the six designated directors.
The directors shall be appointed as follows:




(1)

)

3)

TN:cvh

Attachment:

The Cities shall each appoint to the Board (i) two designated directors, from their
respective jurisdiction, and (ii) one or more alternate director(s). The Supervisor
on the Los Angeles County Board of Supervisors who represents some or all of the
Antelope Valley shall appoint to the Board two designated directors and one or
more alternate directors. No person who receives the substance of his or her income
from another transit-operating agency or who receives from transit providers
campaign contributions in excess of $250.00 may be a director.

Each director and the alternate director shall serve at the pleasure of his or her
appointing authority, and until his or her successor has been appointed.

In the absence of a Party’s designated director at a Board meeting, the alternate
director, when serving in place of the designated director for that Party, shall be
counted as part of the quorum, may vote on all matters coming before the Board,
and may participate in closed session(s) at that meeting. Otherwise, alternate
directors shall not be counted as part of the quorum at an AVTA Board meeting,
nor vote on matters coming before the AVTA Board at a meeting, nor attend the
closed session(s).

Resolution No. 19-12



RESOLUTION NO. 19-12

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
LANCASTER, CALIFORNIA, APPROVING THE FIRST
AMENDMENT OF THE AMENDED AND RESTATED
ANTELOPE VALLEY TRANSIT AUTHORITY (AVTA) JOINT
EXERCISE OF POWERS AGREEMENT

WHEREAS, in 1992, the County of Los Angeles (“County”), the City of Lancaster
(“Lancaster”) and the City of Palmdale (“Palmdale”) (collectively, Lancaster and Palmdale may
be referred to as the “Cities”) entered into a Joint Exercise of Powers Agreement for the creation
of an agency to be known as the Antelope Valley Transit Authority (“Authority” or “AVTA”)
(collectively, the Cities and County may be referred to as “Authority members” or “members”);
and

WHEREAS, on November 22, 2011, the County and the Cities entered into an Amended
and Restated Joint Exercise of Powers Agreement (“Amended Agreement”); and

WHEREAS, at its regular meeting on October 9, 2018, the City Council of the City of
Lancaster proposed amending the terms of the Amended Agreement to provide the Authority
members with greater latitude in appointing AVTA Board Directors; and

WHEREAS, the AVTA Board discussed the existing appointment requirements and, at its
regular meeting on February 26, 2019, approved an amendment to the Amended Agreement to
expand the Authority members’ discretion in appointing Directors, and to provide Alternate
Directors with the same full authority as their respective Directors.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
LANCASTER, AS FOLLOWS:

Section 1. The First Amendment to the Amended Agreement, attached hereto as
Exhibit A, is hereby approved.

Section 2. The City Clerk shall certify to the passage and adoption of this Resolution,
and it shall become effective immediately upon its approval.



Resolution No. 19-12
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PASSED, APPROVED and ADOPTED this 26" day of March 2019, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:
ATTEST: APPROVED:
BRITT AVRIT, MMC R. REX PARRIS
City Clerk Mayor
City of Lancaster City of Lancaster
STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES )ss
CITY OF LANCASTER )
CERTIFICATION OF RESOLUTION
CITY COUNCIL
I’ b City Of

Lancaster, California, do hereby certify that this is a true and correct copy of the original
Resolution No. 19-12, for which the original is on file in my office.

WITNESS MY HAND AND THE SEAL OF THE CITY OF LANCASTER, on this
day of ,

(seal)




Resolution No. 19-12 EXHIBIT A
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FIRST AMENDMENT OF THE AMENDED AND RESTATED
JOINT EXERCISE OF POWERS AGREEMENT BETWEEN THE
COUNTY OF LOS ANGELES, THE CITY OF PALMDALE, AND THE
CITY OF LANCASTER CREATING AN AGENCY TO BE KNOWN
AS THE ANTELOPE VALLEY TRANSIT AUTHORITY

This Amendment is entered into by the County of Los Angeles, a political subdivision of
the State of California (“County”), the City of Palmdale, a municipal corporation (“Palmdale”), and
the City of Lancaster, a municipal corporation (“Lancaster”). Palmdale and Lancaster are
sometimes collectively referred to herein as “Cities.” The Cities and the County are sometimes
individually referred to herein as “Party” and collectively as “Parties.”

WHEREAS, the Parties entered into a Joint Exercise of Powers Agreement (“Agreement”)
for the creation of an agency to be known as the Antelope Valley Transit Authority (“Authority”) in
1992; and

WHEREAS, the Parties thereafter entered into an Amended and Restated Joint Exercise
of Powers Agreement (“Amended Agreement”), dated for reference as of November 22, 2011, a
copy of which is attached hereto as Exhibit A; and

WHEREAS, the Parties desire to clarify certain provisions of the Amended Agreement
consistent with and in recognition of the Parties’ practices.

NOW, THEREFORE, in consideration of the mutual benefits, promises, and agreements
set forth herein, the Parties agree as follows:

Section 1. The Parties agree that Section 2(B) of the Amended Agreement referenced
above and attached hereto as Exhibit “A,” be deleted in its entirety and revised to read as follows:

B. Board of Directors. The Authority shall be governed by a Board of Directors
("“Board”). The Board shall be composed of six designated directors and such
alternate directors as the Parties may desighate. Except as provided in sub-
paragraph (3) below, any reference in this Agreement to “the full Board” shall be
deemed a reference to the six designated directors. The directors shall be
appointed as follows:

(1) The Cities shall each appoint to the Board (i) two designated directors, from
their respective jurisdiction, and (ii) one or more alternate director(s). The
Supervisor on the Los Angeles County Board of Supervisors who
represents some or all of the Antelope Valley shall appoint to the Board two
designated directors and one or more alternate directors. No person who
receives the substance of his or her income from another transit operating
agency or who receives from transit providers campaign contributions in
excess of $250 may be a director.

(2) Each director and alternate director shall serve at the pleasure of his or her
appointing authority and until his or her successor has been appointed.

3) In the absence of a Party’s designated director at a Board meeting, the
alternate director, when serving in place of the designated director for that
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Party, shall be counted as part of the quorum, may vote on all matters
coming before the Board, and may participate in closed session(s) at that
meeting. Otherwise, alternate directors shall not be counted as part of the
guorum at a Board meeting, nor vote on matters coming before the Board
at a meeting, nor attend closed session(s).

Section 2. Other than as modified and amended herein, all other terms and conditions
of the Amended Agreement shall remain in full force and effect.

Section 3. All capitalized terms not defined herein shall have the meanings set forth
in the Amended Agreement.
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TO EFFECTUATE THIS AMENDMENT, each of the Parties has caused this Amendment to be

executed and attested by its duly authorized officers on the date set forth below.

COUNTY OF LOS ANGELES

By:

Chair, Board of Supervisors

Date:

ATTEST:

Executive Officer of the
Board of Supervisors of the
County of Los Angeles

By:

Deputy

APPROVED AS TO FORM:

County Counsel

By:

Deputy

CITY OF PALMDALE

By:

Steven D. Hofbauer, Mayor

Date:

ATTEST:

Rebecca J. Smith, City Clerk

APPROVED AS TO FORM:

By:

Wm. Matthew Ditzhazy, City Attorney

CITY OF LANCASTER

By:

Jason Caudle, City Manager

Date:

ATTEST:

Britt Avrit, City Clerk, MMC

APPROVED AS TO FORM:

By:

Allison E. Burns, City Attorney
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AMENDED AND RESTATED
JOINT EXERCISE OF POWERS AGREEMENT BETWEEN THE
COUNTY OF LOS ANGELES, THE CITY OF PALMDALE, AND THE
CITY OF LANCASTER CREATING AN AGENCY TO BE KNOWN
AS THE ANTELOPE VALLEY TRANSIT AUTHORITY

THIS AMENDED AND RESTATED JOINT EXERCISE OF POWERS AGREEMENT
(“Agreement”), dated for reference as of November 22, 2011, is entered into by the County of
Los Angeles, a political subdivision of the State of California (“County”), the City of Palmdale, a
municipal corporation (“Palmdale”), and the City of Lancaster, a municipal corporation
(“Lancaster”). Palmdale and Lancaster are sometimes collectively referred to herein as “Cities.”
The Cities and the County are sometimes individually referred to herein as “Party” and
collectively as “Parties.”

RECITALS

1. The Parties are “public agencies” under the Joint Exercise of Powers Act (“Act”)
(California Government Code Section 6500 et seq.), which authorizes the joint exercise of
powers common to public agencies.

2. On April 1, 1992, the Parties executed that certain agreement titled “Joint
Exercise of Powers Agreement between the County of Los Angeles, the Cities of Palmdale and
Lancaster Creating an Agency to be known as the Antelope Valley Transit Authority” (“Original
Agreement”).  The Original Agreement created the Antelope Valley Transit Authority
(“Authority”), as a separate public entity, based upon the following facts and circumstances:

A. The County had been administering public transportation services in the
Antelope Valley on behalf of the Cities including a local passenger bus service, a commuter bus
service, and a paratransit service.

B. The Parties were jointly funding their jurisdictional shares of these
transportation services through a cost-sharing agreement.

C. The Parties were empowered by law to plan, contract for, and operate
public transportation services.

D. To better serve the needs of the traveling public in the Antelope Valley,
the Parties jointly agreed to the formation of a governing body to coordinate the provision of
various forms and modes of public transportation services.

E. By the Original Agreement, the Parties intended to jointly exercise their
powers to achieve common objectives.

3. On March 19, 2002, the Parties executed that certain agreement titled “First
Amendment of the Joint Exercise of Powers Agreement between the County of Los Angeles
and the Cities of Palmdale and Lancaster Creating an Agency to be known as the AVTA” (“First
Amendment”). The First Amendment revised in its entirety Section 2(B) of the Original
Agreement relating to the composition of the Authority’s Board of Directors.


kdarr
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4. In view of the evolution of the Authority over the past 17 years, the Parties have
determined that it is desirable to amend and restate the Original Agreement (as revised by the
First Amendment).

5. It is intended by the Parties that this Agreement shall be amendatory of the
Original Agreement (as revised by the First Amendment) and shall not be a new or separate
agreement.

NOW, THEREFORE, in consideration of the mutual benefits, promises, and agreements set
forth herein, the Parties agree as follows:

SECTION 1. PURPOSE

Each of the Parties possesses the powers referred to in the above recitals. In providing for the
joint exercise of such powers pursuant to the Act, this Agreement allows for the planning,
contracting, and operation of public transportation services in a manner that will best meet the
public transportation needs of the Antelope Valley.

SECTION 2. AUTHORITY

A. Continuation of the Authority. Pursuant to the Act and the Original Agreement, there
was created in 1992 and continues to be a public entity known as the “Antelope Valley
Transit Authority” (“Authority”) as depicted in the organization chart included in Appendix
A. The Authority is a public entity that is separate and apart from the Parties. The
Authority will defend, indemnify and hold harmless each Party for liabilities arising as a
result of this Agreement.

B. Board of Directors. The Authority shall be governed by a Board of Directors (“Board”).
The Board shall be composed of six designated directors and three alternate directors.
Except as provided in sub-paragraph (3) below, any reference in this Agreement to “the
full Board” shall be deemed a reference to the six designated directors. The directors
shall be appointed as follows:

(1) The Cities shall each appoint to the Board two designated directors from their
respective City Council members and one alternate director (who is not required
to be a City Council member). The Supervisor on the Los Angeles County Board
of Supervisors who represents some or all of the Antelope Valley shall appoint to
the Board two designated directors and one alternate director. No person who
receives the substance of his or her income from another transit operating
agency or who receives from transit providers campaign contributions in excess
of $250 may be a director.

(2) Each director shall serve at the pleasure of his or her appointing authority and
until his or her successor has been appointed. Notwithstanding the preceding,
the term of any director appointed by either City shall terminate automatically
when his or her term of office on the City Council terminates for any reason.

(3) Alternate directors may attend all Board meetings including closed sessions. In
the absence of a Party’s designated director at a Board meeting, the alternate
director for that Party shall be counted as part of the quorum if in attendance, and
may vote on all matters coming before the Board at that meeting. Otherwise,
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alternate directors shall not be counted as part of the quorum at a Board meeting
and may not vote on matters coming before the Board at a meeting.

Resolutions. The Board may by resolution adopt bylaws, rules, regulations, policies, and
procedures that are consistent with this Agreement and that provide for the conduct of its
meetings and other business, its organization and internal management, and the
exercise of its powers under this Agreement. Bylaws shall be adopted or amended by
majority vote of the full Board.

Ralph M. Brown Act. All meetings of the Board, and of any committees that may be
established by the Board, shall be called, noticed, and conducted in accordance with the
Ralph M. Brown Act (California Government Code Section 54950 et seq.).

Agenda Packet Distribution. The agenda packet for each Board meeting shall be
delivered to the City Managers of the Cities and to the Public Works Director of the
County, or to such persons’ designees, minimum of two weeks before the meeting. To
the extent permitted by the Ralph M. Brown Act, any agenda may subsequently be
amended as necessary to enable the Board to address time-sensitive matters arising
after such delivery.

SECTION 3. TERM

This Agreement is effective on the date that the last signature of a Party is affixed to the
execution page of this Agreement, and it shall continue in full force and effect until terminated by
mutual consent, provided that all liabilities of the Authority have been satisfied and all assets of
the Authority have been distributed.

SECTION 4. WITHDRAWAL OF A PARTY

A

Notice. At the end of any fiscal year, any Party may withdraw from the Authority by
notifying the Board in writing prior to January 1 of that same fiscal year.

Reaffirmation. The withdrawing Party shall reaffirm its intent to withdraw from the
Authority by March 1 of that fiscal year. This notification will be considered binding and
irrevocable unless unanimously decided otherwise by the directors appointed by the
remaining Parties.

Additional Withdrawals. Upon receipt of a Party’s reaffirmation to withdraw from the
Authority, any remaining Party may also declare its intent to withdraw from the Authority.
The deadline for each remaining Party to give written notice of withdrawal will be April 1
of that fiscal year.

Responsibilities. The withdrawing Party shall continue to be responsible for its allocable
share of all transit-related costs, charges, assessments, liabilities, and contingencies
incurred by the Authority through the end of the fiscal year.

Reserve Account. Upon the voluntary withdrawal of a Party, the Board may establish a
reserve account for that Party to provide for anticipated expenses and liabilities not
included in the Authority’s budget that may have arisen or that may arise during the
period of that Party’s participation in the Authority. The amount remaining in the reserve
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account will be returned to the withdrawing Party after all expense claims and liabilities
against that Party have been fully satisfied.

SECTION 5. DISPOSITION OF PROPERTY AND FUNDS

A

Authority Dissolution. Upon the Authority’s dissolution, or the complete rescission or
other termination of this Agreement by all Parties, the Board shall, with the approval of
the governing bodies of the Parties, determine the disposition of any real or personal
property, funds, and other assets remaining in the Authority after all obligations have
been satisfied. Such disposition shall be conducted in a manner that provides a
proportionate return to each Party based upon each Party’s investment in those
properties and assets. Each Party’s pro rata share shall be determined in the same
manner as for a withdrawing Party pursuant to paragraph (B) below.

Party Withdrawal. If a Party withdraws from the Authority, and the Authority has a
financial obligation to that Party, the Board, with the approval of the governing bodies of
the remaining Parties, shall satisfy the withdrawing Party’s pro rata share of the total
assets of the Authority, less obligations, including any requirement to pay funds into a
reserve account as provided in Section 4(E) above. A withdrawing Party’s pro rata
share is defined as the total regular or special payments, charges, and assessments
made by that Party, divided by the total regular and special payments, charges, and
assessments made by all Parties from the inception of the Authority to the date of the
Party’s withdrawal.

Satisfaction of Pro Rata Share. In the event of the withdrawal of a Party, the Board shall
determine whether the Authority’s satisfaction of that Party’s pro rata share shall be
made through a transfer of property or through a payment of funds. That transfer or
payment must be made within a reasonable time following a Party’s withdrawal.

Fair Market Value Determination. The current fair market value of Authority properties
and assets shall be determined by the Board. If the withdrawing Party disputes the
current fair market value of Authority properties and assets as determined by the Board,
then the current fair market value of those properties and assets shall be determined by
a panel of three disinterested and qualified appraisers. To this panel, one appraiser
shall be appointed by the governing body of the withdrawing Party, and one appraiser
shall be appointed by the governing bodies of the remaining Parties. The two appointed
appraisers shall jointly select a third appraiser. The fees of each appraiser shall be
shared equally by the Authority and by the withdrawing Party.

SECTION 6. POWERS AND FUNCTIONS

A

Enumeration. The Authority shall have the powers common to the Parties as described
in Section 1 above including: the power to plan, contract for, and operate local,
commuter, dial-a-ride, and special event transit services that are in compliance with
local, state and federal law, and that provide the most efficient service with the highest
level of satisfaction to the maximum number of citizens in the Antelope Valley area,
including the routes, headways, and hours of operation within an established service
area as defined in Appendix B; the power to acquire such information as may be
necessary or required for the installation of transportation equipment; and the power to
adopt and implement such rules and regulations as may be necessary to effect the
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purposes of this Agreement. The Authority is also authorized, in its own name, to
perform all acts necessary or appropriate for the joint exercise of such common power
for these purposes including:

(1)

(8)

)

(10)

(11)

(12)

(13)

To employ agents and employees, to establish salaries and benefits, and to
contract for professional services.

To make and enter into contracts and leases.
To incur debts, obligations, and liabilities.

To contract for, acquire, convey, construct, manage, maintain, and operate
buildings and improvements.

To acquire, by condemnation or by negotiated purchase, and to convey, real and
personal property.

To own or lease equipment, establish routes and service frequencies, regulate
and collect fares, approve transportation service performance standards, and
otherwise control the efficiency and quality of the operation of transit services.

To apply for and execute contracts for financial assistance from local, regional,
state and federal agencies and to obligate the Authority to operate the
improvements, equipment, or transit system in accordance with the terms and
conditions of those contracts.

To apply for and to accept contributions, grants, or loans from any public agency,
and from the United States or any department, instrumentality, or agency thereof,
for the purpose of operating and administering the Authority, and for financing the
planning, acquisition, construction, maintenance or operation of transit facilities
and services. The Authority may also accept contributions, grants, or loans from
other than the above-specified sources.

To invest money that is not needed for immediate necessities, as the Board
determines to be advisable, in the same manner and upon the same conditions
that apply to other local agencies as specified in California Government Code
Section 53601.

To purchase insurance coverage (including fidelity bonds and directors’ and
officers’ liability coverage), to join insurance pooling programs, and to develop
and maintain a self-insurance reserve.

To sue and be sued in its own name and to defend and hold harmless the
Parties.

To issue bonds as specified in Section 12 below.

To perform all other acts necessary or appropriate to exercise and implement the
above-specified powers and purposes of this Agreement.
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B.

Manner of Exercise. The Authority’s powers shall be exercised in the manner provided
in the Act and, except as expressly set forth herein, subject only to such restrictions on
the manner of exercising such powers as are imposed upon Lancaster in the exercise of
similar powers.

Restriction. Unless expressly authorized by the governing bodies of the Parties, the
Authority shall have no power to either: (i) bind the Parties to any monetary obligations;
or (ii) require the Parties to contribute money or services to the Authority.

SECTION 7. EXECUTIVE DIRECTOR

A

Service. The Executive Director shall be employed or retained by, and shall serve at the
pleasure of, the Board.

Powers and Duties. The powers and duties of the Executive Director shall include the
following:

(1) To direct and coordinate the technical and administrative office of the Authority
and to be responsible to the Board for the proper administration of all activities of
the Authority.

(2) To appoint, assign, direct, supervise, and discipline or remove the Authority’s
employees in strict conformity with applicable law and the Board’s employment
practices and procedures.

(3) To supervise the planning, acquisition, construction, maintenance, and operation
of the transit facilities and services of the Authority as directed by the Board.

(4) To supervise and direct the preparation of the annual operating and capital
budgets and to be responsible for their administration following adoption by the
Board.

(5) To formulate and present to the Board operating and financing plans for transit
facilities and services.

(6) To execute transfers within major budget units at the direction of the Board,
provided that the total expenditure amounts remain unchanged.

(7) To purchase or lease items, fixed assets, or services up to the amount that is the
spending limit as stipulated by the bylaws.

(8) To approve change orders and supplemental agreements to Board-approved
contracts within limits stipulated by the bylaws.

9) At the direction of the Board, to lease buses, vans, and other transit vehicles on
an “as needed’ basis from public or private organizations when necessary to
assure continued reliability of service.

(10)  To establish and maintain fare collection and deposit services, and to ensure the
transfer of that collected revenue to the Treasurer of the Authority.
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(11)  Upon the direction of the Board, to organize and operate an ongoing transit
marketing program, including free-ride events and other special promotions.

(12)  To apply for financial assistance from local, regional, state, and federal agencies
and to comply with all reporting requirements of those agencies.

(13) To attend all Board meetings and to act as the Secretary of the Board.

(14) To represent the Authority at appropriate federal, state, and regional agency
meetings.

(15) To perform such other duties as the Board may require in carrying out the
policies and directives of the Board.

SECTION 8. OFFICERS

A.

D.

Treasurer. The Board shall appoint a Treasurer who shall be: (a) the Treasurer of one
of the Parties; (b) a certified public accountant; or (c) such other officer or employee as
the Board deems qualified to act as Treasurer of the Authority. The Treasurer shall
perform those duties set forth in this Agreement and any other duties specified by the
Board or required by the Act, for such period of time as may be specified by the Board.

Controller. The Board shall appoint a Controller who shall be: (a) the Controller of one
of the Parties, except, if the Treasurer is from one of the Parties, the Controller shall be
from the same Party; or (b) such other officer or employee as the Board deems qualified
to act as Controller of the Authority. The Controller shall perform those duties set forth in
this Agreement, and any other duties specified by the Board or required by the Act, for
such period of time as may be specified by the Board.

Secretary. The Executive Director, or such person’s designee, shall serve as the
Secretary of the Board and shall be responsible for keeping the Board’s minutes,
resolutions and official papers.

Duties. Except as precluded by the Act, the Treasurer or Controller may independently
determine which of them shall undertake any particular duty specified by this Agreement.

SECTION 9. BUDGETS

A

Fiscal Year. The fiscal year of the Authority shall be the 12-month period beginning July
1 of one year and ending June 30 of the following year. For each fiscal year, the Board
shall adopt operating and capital budgets that are consistent with the funding ability of
each Party’s governing body and with the requirements of Proposition A guidelines, the
California Transportation Development Act, the Urban Mass Transportation
Administration Act of 1964, and the requirements of all other funding and regulatory
agencies involved in implementing the purposes of the Authority. A majority vote of the
full Board shall be required to adopt the annual operating and capital budgets.

Preparation. Preliminary and final operating and capital budgets for transit services shall
be prepared and submitted in accordance with the bylaws.
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C.

Funding. Operating and capital funds shall be provided by the Parties in accordance
with the cost and revenue allocation formulas specified in Appendix C. The Authority
shall aggressively seek funding from federal, state, regional, local, and other sources
based on jurisdictional match requirements and operating cost impacts. These funds
shall be applied toward the Authority’s operating and capital expenditures in determining
the funding obligations of the Parties.

Deadlock. In those circumstances where a majority vote of the full Board cannot be
obtained for the adoption of the Authority’s annual operating and capital budgets, the
budget deadlock procedure specified in the bylaws shall be followed.

Changes. Budgetary changes during a fiscal year may be approved by a majority vote
of the full Board if those changes do not increase any Party’s local funding contribution.
If a proposed budgetary change results in an increase in any Party’s local funding
contribution, that change shall be subject to approval by the governing body of the Party
from which additional local funding is required.

SECTION 10. LIABILITY OF THE PARTIES

The debts, obligations, and liabilities of the Authority shall not be the debts, obligations, or
liabilities of the Parties, either individually or collectively. This Section applies to all debts,
obligations and liabilities of the Authority including the following:

A

Liabilities attributable to any act or omission of the Authority, or any act or omission of
the Authority’s officers, agents, employees, contractors, or subcontractors.

The payment of wages, benefits, or other compensation to the Authority’s officers,
agents, employees, contractors, or subcontractors.

The payment of workers’ compensation or indemnity to officers, agents, or employees of
the Authority for any injury or iliness arising out of the performance of this Agreement.

SECTION 11. PAYMENT AND REIMBURSEMENT

A

Authority Obligation. Upon request, the Authority shall pay or reimburse a Party for
reasonable expenses incurred and payments made by that Party in connection with the
administration of the Authority.

Obligation of the Parties. The Parties shall be responsible for their share of operating
and capital costs associated with Authority service based on the formula outlined in the
attached Appendix C. Each Party is obligated to pay to the Authority, no later than July
1, October 1, January 1, and April 1 of each fiscal year, the amount due for the
upcoming calendar quarter as established by the adopted operating and capital budgets
for that fiscal year.

SECTION 12. BONDS

A

Issuance. The Authority may issue bonds or other evidences of indebtedness as
authorized by the Act including revenue bonds, bond anticipation notes, certificates of
participation, and lease purchase agreements (collectively, “Bonds”) in order to obtain
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funding that may be required to finance the acquisition of real property, the construction
of facilities, the acquisition of vehicles and other capital equipment, and other obligations
as determined by the Board. The power of the Authority to issue Bonds shall only be
exercised upon the unanimous vote of the full Board. Bonds may be issued in more
than one series and shall be sold by competitive bidding or by private sale, to the extent
permitted by law, and shall not constitute a debt, liability, or obligation of any Party.

Consultants. The services of bond counsel, financial consultants, and other consultants
and advisors may be used by the Authority in connection with the issuance and sale of
Bonds. The fees and expenses of such counsel, consultants, and advisors shall be paid
from the proceeds of the sale of Bonds.

SECTION 13. ACCOUNTS AND REPORTS

A

Controller Duties. To the extent not covered by the duties assigned to a trustee
appointed under any Board resolution authorizing the issuance of Bonds, the Controller
of the Authority shall establish and maintain such funds and accounts as may be
required by generally accepted accounting principles or by the provisions of any
resolution authorizing the issuance of Bonds. The books and records of the Authority
maintained by the trustee or the Controller shall be open to inspection at all reasonable
times by representatives of the Parties and of the LACMTA. Within 180 days after the
close of each fiscal year, the Controller of the Authority shall submit a written report of all
financial activities for the preceding fiscal year to each Party and to the Authority, to the
extent such activities are not covered by the report of any trustee.

Consolidated Financial Statement. At the conclusion of each fiscal year, the Authority
may hire an independent certified public accountant to work with the Controller and the
Treasurer of the Authority, auditors from LACMTA, and any other agency performing
audits of the Authority’s funds, to prepare a consolidated financial statement of the
Authority’s accounts, records, and financial affairs for the preceding fiscal year. The
Executive Director shall be responsible for the general oversight and coordination
between the Authority’s Controller and Treasurer, and all outside agencies that may be
auditing the Authority’s books and records.

Trustee Duties. Any trustee appointed under any resolution or indenture that authorizes
the issuance of Bonds shall be required to establish suitable funds, furnish financial
reports, and provide appropriate accounting procedures to carry out the provisions of
such resolution or indenture and this Agreement.

Treasurer Duties. The Treasurer of the Authority shall assume the duties (to the extent
not covered by the duties assigned to any trustee) required by the laws of the State of
California, including the following duties described in California Government Code
Section 6505.5:

(1) Receive and receipt for all money of the Authority and place it in the treasury of
the Treasurer so designated to the credit of the Authority.

(2) Be responsible upon his or her official bond for the safekeeping and
disbursement of all Authority money held by him or her.
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(3) Pay any other sums due from Authority money, only upon warrants of the
Controller of the Authority.

(4) Verify and report in writing on the first day of each month of each fiscal year to
the Authority, and to the Parties, the amount of money he or she holds for the
Authority, the amount of receipts since his or her last report, and the amount paid
out since his or her last report.

SECTION 14. AUTHORITY FUNDS

A

Custody. The Treasurer of the Authority shall have custody of and disburse Authority
funds pursuant to procedures that are in accordance with generally accepted accounting
principles.

Responsible Parties. The Authority’s finance officers, consisting of the Controller and
the Treasurer, are hereby designated as the persons responsible for the monies of the
Authority and are also designated as the persons responsible for all other property of the
Authority as required by California Government Code Section 6505.1. Unless and until a
different amount is established by Board resolution, the Controller shall be liable on his
or her official bond in the amount of $500,000, and the Treasurer shall be liable on his or
her official bond in the amount of $500,000.

SECTION 15. BUS STOPS, SIGNAGE, PARKING AREAS AND TREE TRIMMING.

The Authority may negotiate a memorandum of understanding with each Party to address bus
stops, signage, and parking areas for the Authority’s transit vehicles, and tree trimming along
transit routes, within the Party’s jurisdiction.

SECTION 16. MISCELLANEOUS

A.

Notices. Any notices required or authorized to be given under this Agreement must be
in writing and must be delivered in person or by certified or registered mail, postage
prepaid, addressed to the attention of the Secretary of the Authority and to the City Clerk
or County Clerk of each of the Parties at their respective addresses set forth below:

If to the Authority: Antelope Valley Transit Authority
42210 6th Street West
Lancaster, CA 93534
Attn. Authority Secretary

If to Lancaster: City of Lancaster
44933 N. Fern Avenue
Lancaster, CA 93534
Attn. City Clerk

If to Palmdale: City of Palmdale
38300 Sierra Highway
Palmdale, CA 93550
Attn. City Clerk
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If to the County: County of Los Angeles
500 W. Temple Street, Room 358
Los Angeles, CA 90012
Attn. County Clerk

The Authority or any Party may designate a different address by giving notice in
accordance with the provisions of this paragraph.

B. Interpretation. This Agreement is made and will be construed and interpreted in
accordance with the laws of the State of California. The section and paragraph
headings contained in this Agreement are solely to facilitate ease of reference and are
not intended to define, limit, or describe the scope of any provision of this Agreement.
Statutory references shall be deemed to refer to the then-current statutory provisions.

C. Consent. Whenever any consent or approval is required by this Agreement, that
consent or approval may not be unreasonably withheld or delayed.

D. Integration. This Agreement represents the entire and integrated contract between the
Parties. This Agreement supersedes all prior oral or written negotiations, representations
or agreements including the Original Agreement and the First Amendment. This
Agreement may not be amended, nor any provision or breach hereof waived, except in a
writing that is signed by the Parties and that expressly refers to this Agreement.

E. Severability. If any provision of this Agreement is determined by a court of competent
jurisdiction to be illegal or otherwise unenforceable, the validity of the remaining
provisions of this Agreement will not be affected by that determination.

F. Successors. This Agreement is binding upon and inures to the benefit of the
successors of the Parties. No Party may assign any right or obligation under this
Agreement without the prior written consent of the other Parties.

G. Execution in Counterparts. This Agreement may be executed by the Parties in one or
more counterparts, all of which will collectively constitute one document and agreement.

H. Filing With Secretary of State. = The Secretary of the Board is directed to file with the
office of the California Secretary of State a notice of the adoption of this Agreement
within 30 days after its effective date, as required by California Government Code
Section 6503.5.
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APPENDIX B

ANTELOPE VALLEY TRANSIT AUTHORITY
SERVICE AREA MAP
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APPENDIX C

ANTELOPE VALLEY TRANSIT AUTHORITY
COST ALLOCATION FORMULA

Commuter Bus Service

The capital and operational cost of the service will be allocated to each jurisdiction based on the
percent ridership of each jurisdiction.

Local Fixed-Route Service

The capital and operational cost of the service will be allocated to each jurisdiction based on the
percent revenue miles operated in each jurisdiction.

Paratransit and General Public Dial-A-Ride Service

The capital and operational cost of the service will be allocated to each jurisdiction based on the
percent ridership of each jurisdiction.

Facilities

Capital and operational costs for operating facilities will be allocated based on the weighted average
of the above service costs for each jurisdictional share.

Administration and Other

The administration and other costs provided to the Authority will be allocated based on the weighted
average of the above service costs for each jurisdiction share.

Special Event Transportation Service

Jurisdictions requesting special event transportation service utilizing Authority-owned vehicles will
pay the Authority an applicable per mile depreciation cost as well as the contractor's operational
costs.



STAFF REPORT

City of Lancaster
CC5S
03/26/19
Date: March 26, 2019 US
To: Mayor Parris and City Council Members
From: Jeff Hogan, Development Services Director
Subject: Funding Agreement with the Los Angeles County Metropolitan

Transportation Authority — Medical Main Street (LAF9131)

Recommendation:

Approve the Funding Agreement with the Los Angeles County Metropolitan Transportation
Authority (LACMTA) for Proposition C Funds in the amount of $5,262,742.00 for the Medical
Main Street Project (Lancaster Health District); and authorize the City Manager, or his designee,
to sign all documents.

Fiscal Impact:
$7,667,828.00 is the required match in local funds; sufficient funds are budgeted for Fiscal Year
2019 and programmed in the Capital Improvement Budget for Fiscal Year 2021 (15ST058).

Background:

In partnership with Antelope Valley Hospital, the City identified the need to develop the Medical
Main Street Planning area into a health care destination that promotes health and well-being for
the entire Antelope Valley. To that end, the City submitted an infrastructure improvement project
application to the Los Angeles County Metropolitan Transportation Authority’s (LACMTA’s)
2015 Call for Projects.

At the September 24, 2015, meeting, the LACMTA Board approved the project list and
programmed funding for the 2015 Call for Projects, including LAF9131 Medical Main Street:

This project is located in the City of Lancaster between 12th Street West to the east, Avenue
J to the north, 20th Street West and SR-14 to the west, and Avenue J-8 to the South. It will
provide three to four roundabouts (pending traffic modeling) within the project area. It will
also provide congestion relief and access to medical facilities by constructing two (2) miles
of new roadway that will include shared bike lanes, sidewalks, curb extensions, drought
tolerant landscaped parkway, and a separate jogging path along 17th Street West. Funds
are requested for design, right-of-way and construction costs.

Total Project Cost .....ccevvevveveenienieneenene $12,930,570.00
Recommended Funding ............c............. $5,262,742.00
Local Match Commitment ....................... $7,667,828.00 (59.3% of revised project cost)

See Funding Agreement Attachments A and B for specific scope and project funding details.
MD:gb

Attachment:
Draft Funding Agreement



FTIP#: CFP#F__
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CALL FOR PROJECTS
PROPOSITION C
FUNDING AGREEMENT

This Funding Agreement (“Agreement”) is dated for reference purposes only [Insert Processing
Start Date], and is by and between the Los Angeles County Metropolitan Transportation
Authority ("LACMTA") and [Insert Grantee Name] ("Grantee") for [Insert Board Approved
Project Title] - LACMTA Call for Projects ID# [Insert #] and FTIP# [Insert #] (the "Project").

WHEREAS, as part of the [Insert Applicable Call Year] Call for Projects, the LACMTA Board of
Directors, at its meeting on [Insert Board Meeting Date, not P&P Date], authorized a grant to
Grantee, subject to the terms and conditions contained in this Agreement.

NOW, THEREFORE, the parties hereby agree as follows:

The terms and conditions of this Agreement consist of the following and each is incorporated by
reference herein as if fully set forth herein:

Part I - Specific Terms of the Agreement

Part IT - General Terms of the Agreement

Attachment A - Project Funding

Attachment B - Scope of Work

Attachment C - Reporting and Expenditure Guidelines

Attachment C1 - Quarterly Progress/Expenditure Report

Attachment D- Federal Transportation Improvement Program (FTIP) Sheet
Attachment E - Special Grant Conditions by the Technical Advisory Committee
(TAC) or the Board, ITS Architecture Consistency Self-Certification Form, Signal
Synchronization and Bus Speed Improvement Program Special Grant Conditions,
Special Audit Conditions (LA County Only), [PLEASE REMOVE IF NOT
APPLICABLE; ANY OTHER ATTACHMENT SHOULD BEGIN WITH F]

9. Any other attachments or documents referenced in the above documents

PN AW

In the event of a conflict, the Special Grant Conditions, if any, shall prevail over the Specific
Terms of the Agreement and any attachments and the Specific Terms of the Agreement shall
prevail over the General Terms of the Agreement.

Rev: 02.05.13 1 Funding Agreement Prop C



FTIP# CFP#F__
PPNO (If applicable) FA.POOF

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly
authorized representatives as of the dates indicated below:

LACMTA:

LOS ANGELES COUNTY METROPOLITAN TRANSPORTATION AUTHORITY

By: Date:

Arthur T. Leahy
Chief Executive Officer

APPROVED AS TO FORM:

JOHN F. KRATTLI
County Counsel

By: Date:
Deputy

GRANTEE:

[INSERT GRANTEE NAME]

By: Date:
[INSERT NAME]
[Insert Title]

APPROVED AS TO FORM (OPTIONAL):

[INSERT GRANTEE’S LEGAL COUNSEL’'S SIGNATURE BLOCK IF APPROPRIATE]

By: Date:

Rev: 02.05.13 2 Funding Agreement Prop C
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PART I
SPECIFIC TERMS OF THE AGREEMENT

1. Title of the Project (the "Project"): [Insert Board Approved Project Title]. LACMTA Call
for Projects ID# [Insert #], FTIP # [Insert #].

2. To the extent the Funds are available, LACMTA shall make to Grantee a one-time grant of
the Proposition C % funds in the amount of $[Insert Grant Amount] (the “Funds”) for the
Project in accordance with the terms of this Agreement. LACMTA Board of Directors’ action of
[Insert Board Meeting Date, not P&P Date], granted the Funds to Grantee for the Project. The
Funds are programmed over [Insert # of Years Funds Granted] years, Fiscal Years (FY) [201_-1_;
201_-1_. Insert Fiscal Years Funds Granted, REMOVE REST OF PARAGRAPH IF ONLY ONE
YEAR]. LACMTA Board of Directors’ action approved Funds for FY [201_-1_ Insert Appropriate
Fiscal Year] only in the amount of $[Insert Amount of First Fiscal Year Funding]. LACMTA
Board of Directors’ action will be required annually to approve Funds for each subsequent Fiscal
Year prior to those Funds being allocated to Grantee.

3 The “Project Funding” documents all sources of funds programmed for the Project as
approved by LACMTA and is attached as Attachment A. The Project Funding includes the total
programmed budget for the Project, including the Funds granted by LACMTA and Grantee’s
local match requirement (the “Grantee Funding Commitment”). The Project Funding also
includes the fiscal years in which all the funds for the Project are programmed.

4. Grantee shall complete the Project as described in the “Scope of Work.” The Scope of
Work for the Project is attached to this Agreement as Attachment B. The Scope of Work
includes a description of the Project, a detailed description of the work to be completed by
Grantee including, without limitation, Project milestones consistent with the lapsing policy, and
a set schedule. Work shall be delivered in accordance with that schedule unless otherwise
agreed to by the parties in writing. If a Grantee is consistently behind schedule in meeting
milestones or in delivering the Project, then LACMTA will have the option to terminate this
Agreement for default as described in Part II, Section 9.

5. Eligible Project expenses are defined in the Reporting and Expenditure Guidelines
(Attachment C). The form of the Quarterly Progress/Expenditure Report is attached as
Attachment C-1. LACMTA will withhold [Insert ‘ten percent (10%)’ if Grant Amount is $1
Million or under]. [Insert ‘five percent (5%)’ if Grant Amount is over $1 Million] of eligible
expenditures per invoice as retainage pending an audit of expenditures and completion of
the Scope of Work.

6. The "FTIP PROJECT SHEET (PDF)" is attached as Attachment D and is required to
ensure that the Project is programmed correctly in the most up-to-date FTIP document. The
FTIP PROJECT SHEET (PDF) can be found in ProgamMetro FTIP database under the reports
section at https://program.metro.net. All projects that receive funding through the LACMTA
Call for Projects must be programmed into the FTTP which includes locally funded regionally
significant projects for information and air quality modeling purposes. Grantee shall review the
Project in ProgramMetro each year and update or correct the Project as necessary during a
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scheduled FTIP amendment or adoption to be consistent with the terms of this Agreement, as
amended from time to time. Grantee will be notified of amendments and adoptions to the FTIP
via e-mail. Changes to the FTIP through ProgramMetro should be made as soon as possible
after Grantee is aware of any changes to the Project, but no later than October 1 of the year the
change or update is effective. Should Grantee fail to meet this date, it may affect Grantee's
ability to access funding, delay the Project and may ultimately result in the Funds being lapsed.
LACMTA shall review and approve any changes Grantee makes to the FTIP prior to
incorporating such changes in to the TIP.

7. Amendments to this Agreement shall be in writing executed by the parties. No changes
to the (i) grant amount, (ii) Project Funding, (iii) the Scope of Work, or (iv) the lapse date of the
Funds shall be allowed without a written amendment to this Agreement, approved and signed
by the LACMTA Chief Executive Officer or his/her designee and Grantee.

8. Notice will be given to the parties at the address specified below unless otherwise
notified in writing of change of address. Any notice required or permitted to be delivered
hereunder shall be deemed to be delivered upon receipt by the correct address by United
States mail, postage prepaid, certified or registered mail, return receipt requested, or by
Federal Express or other reputable overnight delivery service addressed to the parties hereto
as follows:

LACMTA's Address:
Los Angeles County Metropolitan Transportation Authority
One Gateway Plaza
Los Angeles, CA 90012
Attention: [Insert LACMTA Project Manager Name; Mail Stop 99-__-__]
Email: [Insert Email Address]

Grantee's Address:
[Insert Grantee Name]
[Insert Grantee Address]
[Insert Responsible Staff Person Name]
Email: [Insert Email Address]

9. MAINTENANCE OF EFFORT -- MOE

On September 26, 2002, the LACMTA Board of Directors required that prior to
receiving Proposition C 10% or 25% grant funds through the Call for Projects, Grantee must
meet a Maintenance of Effort (MOE) requirement consistent with the State of California’s
MOE as determined by the State Controller’s office. With regard to enforcing the MOE,
LACMTA will follow the State of California’s MOE requirement, including, without
limitation, suspension and re-implementation.

10.  [For Los Angeles County only, delete if not applicable]: In addition to the audit

requirement contained in Part II, Section 5, Grantee shall comply with the Special Audit
requirements set forth in Attachment E. [PLEASE REMOVE IF NOT APPLICABLE.]
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PART II
GENERAL TERMS OF THE AGREEMENT

1. TERM:

1.1  The term of this Agreement shall commence on the date this Agreement
is fully executed and, shall expire upon the occurrence of all of the following, unless terminated
earlier as provided herein: (i) the agreed upon Scope of Work has been completed; (ii) all
LACMTA audit and reporting requirements have been satisfied; and (iii) the final disbursement
of the Funds has been made to Grantee. The parties understand and agree there are certain
covenants and agreements which specifically remain in effect after expiration or termination of
this Agreement.

1.2 Should LACMTA determine there are insufficient Funds available for
the Project; LACMTA may terminate this Agreement by giving written notice to Grantee at
least thirty (30) days in advance of the effective date of such termination. If this Agreement
is terminated pursuant to this section, LACMTA will not reimburse Grantee any costs
incurred after the effective date of such termination, except those necessary to return any
facilities modified by the Project’s construction to a safe state. LACMTA’s share of these
costs will be in equal proportion of the grant to Grantee Funding Commitment ratio.

2. INVOICE BY GRANTEE: Unless otherwise stated in this Agreement, the Quarterly
Progress/Expenditure Report, with supporting documentation of expenses and Project progress
as described in Part II, Section 4.1 of this Agreement, and other documents as required by
LACMTA, shall satisfy LACMTA invoicing requirements.

Send invoice with supporting documentation to:
Los Angeles County Metropolitan Transportation Authority
Accounts Payable
P. O. Box 512296
Los Angeles, CA 90051-0296
Re: LACMTA Project ID# [Insert #] and FA# FA.POOF[Insert #]
[Insert LACMTA Project Manager Name; Mail Stop 99-__-__]

3. USE OF FUNDS:

3.1  Grantee shall utilize the Funds to complete the Project as described in the
Scope of Work and in accordance with the Reporting and Expenditure Guidelines and the most
recently adopted LACMTA Proposition C Guidelines for the type of Proposition C funds granted
by LACMTA hereunder (the "Guidelines").

3.2 Grantee shall not use the Funds to substitute for any other funds or

projects not specified in this Agreement. Further, Grantee shall not use the Funds for any
expenses or activities beyond the approved Scope of Work (Attachment B).
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3.3  Grantee must use the Funds in the most cost-effective manner. If
Grantee intends to use a consultant or contractor to implement all or part of the Project,
LACMTA requires that such activities be procured in accordance with Grantee’s contracting
procedures and consistent with State law. Grantee will also use the Funds in the most cost-
effective manner when the Funds are used to pay “in-house” staff time. This effective use of
funds provision will be verified by LACMTA through on-going Project monitoring and
through any LACMTA interim and final audits.

3.4 Grantee’s employee, officers, councilmembers, board member, agents, or
consultants (a “Grantee Party”) are prohibited from participating in the selection, award, or
administration of a third-party contract or sub-agreement supported by the Funds if a real or
apparent conflict of interest would be involved. A conflict of interest would include, without
limitation, an organizational conflict of interest or when any of the following parties has a
financial or other interest in any entity selected for award: (a) a Grantee Party (b) any member of
a Grantee Party’s immediate family, (c) a partner of a Grantee Party; (d) any organization that
employs or intends to employ any of the above. This conflict of interest provision will be
verified by LACMTA through on-going Project monitoring and through any LACMTA
interim and final audits.

3.5  Ifthe Project requires the implementation of an Intelligent
Transportation Systems (“ITS”) project, Grantee shall ensure the Project is consistent with
the Regional ITS Architecture. ITS projects must comply with the LACMTA Countywide
ITS Policy and Procedures adopted by the LACMTA Board of Directors including the
submittal of a completed, signed self-certification form. For the ITS policy and form, see
http://www.metro.net/projects/call_projects/.

3.6  Ifany parking facilities are designed and/or constructed using the Funds,
Grantee shall coordinate with LACMTA parking program staff (see METRO.net for staft listing)
in the planning, design and management of the facility and shall ensure that its implementation
is consistent with the LACMTA adopted parking policy. For the parking policy, see
http://www.metro.net/projects/call_projects/.

3.7  Grantee is obligated to continue using the Project consistent with the
public transportation purposes for which the Project was approved. The Project right-of-way
and real property purchased to implement the Project shall remain dedicated to public
transportation use. The obligations set forth in this section shall survive termination of this
Agreement.

3.8 If Grantee desires to use the Funds to purchase or lease equipment
including, without limitation, vehicles, office equipment, computer hardware or software, or
other personal property (“Equipment”) necessary to perform or provide the services set forth in
the Scope of Work, Grantee must obtain LACMTA’s written consent prior to purchasing or
leasing any Equipment. Equipment purchased or leased without such prior written consent
shall be deemed an unallowable expenditure of the Funds. Equipment acquired as part of the
Project shall be dedicated to that Project use for their full economic life cycle, including any
extensions of that life cycle achieved by reconstruction, rehabilitation, or enhancements.
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3.9  Ifan Equipment ceases to be used for the proper use as originally stated
in the Scope of Work, Grantee will be required to return to LACMTA the Funds used to
purchase or lease such Equipment in proportion to the useful life remaining and in equal
proportion of the Funds to Grantee Funding Commitment ratio. The obligations set forth in
this section shall survive termination of this Agreement.

3.10 If any software is developed with the Funds and if Grantee ceases to use
the software for public purposes or Grantee sells, conveys, licenses or otherwise transfers the
software, LACMTA shall be entitled to a refund or credit, at LACMTA'’s sole option, equivalent
to the amount of the Funds spent developing the software. Such refund or credit shall not be
required, subject to LACMTA approval of the intended use, if Grantee reinvests the proceeds of
such sale, conveyance, license or transfer into the Project to offset operating or systems
management costs. The obligations set forth in this section shall survive termination of this
Agreement.

3.11 Ifany Project facilities or any real property purchased to implement the
Project is no longer used or is no longer needed for the Project, including construction
easements or excess property, Grantee will be required to return to LACMTA the Funds used to
design, construct or acquire such Project facilities or real property in equal proportion of the
grant to Grantee Funding Commitment ratio. The obligations set forth in this section shall
survive termination of this Agreement.

3.12  If Grantee desires to use any Project facility or any real property
purchased to implement the Project to generate revenue, Grantee shall first obtain LACMTA’s
written consent prior to entering into any such revenue generating arrangement. Grantee shall
provide LACMTA with the applicable information regarding the transaction, including without
limitation, the property at issue, the proposed use of the property, the amount of revenue, any
impact to the Project and the proposed use of the revenue. LACMTA consent may be
conditioned on whether bond funds were used, and how Grantee plans to use the revenue,
including, without limitation, sharing any net revenues with LACMTA. If Grantee fails to
obtain MTA'’s prior written consent, Grantee shall be considered in default and LACMTA shall
have all rights and remedies available at law or in equity, including, without limitation the
return of the Funds to cover the cost of the property in question. The obligations set forth in this
section shall survive termination of this Agreement.

3.13  Grantee understands that this Agreement does not provide any rights for
Grantee to use LACMTA real property needed for the Project. If the Project requires use of
LACMTA Property, Grantee will need to enter into a separate agreement with LACMTA in
accordance with LACMTA real property policies and procedures. Nothing in this Agreement
obligates LACMTA to provide Grantee with any real estate right.

4. DISBURSEMENT OF FUNDS:

4.1  Grantee shall submit the Quarterly Progress/Expenditure Report
(Attachment C1) within 60 days after the close of each quarter on the last day of the months
November, February, May and August. Should Grantee fail to submit such reports within 10
days of the due date and/or Grantee submits incomplete reports, LACMTA will not reimburse
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Grantee until the completed required reports are received, reviewed, approved. The Quarterly
Progress/Expenditure Report shall include all supporting documentation (such as contractor
invoices, timesheets, receipts, etc.) with a clear justification and explanation of their relevance to
the Project for reimbursement. If no activity has occurred during a particular quarter, Grantee
will still be required to submit the Quarterly Progress/Expenditure Report indicating no dollars
were expended that quarter. If a request for reimbursement exceeds $500,000 in a single
month, then Grantee can submit such an invoice once per month with supporting
documentation.

4.2 Disbursements shall be made on a reimbursement basis in accordance
with the provisions of this Agreement.

43  LACMTA will make all disbursements electronically unless an exception
is requested in writing. Disbursements via Automated Clearing House (ACH) will be made at
no cost to Grantee. Grantee must complete the ACH form and submit such form to LACMTA
before grant payments can be made. ACH Request Forms can be found at
http://www.metro.net/projects/call_projects/call_projects-reference-documents .

4.4  Grantee must provide detailed supporting documentation with its
Quarterly Progress/Expenditure Report.

45  Grantee shall demonstrate that the Grantee Funding Commitment has
been spent in direct proportion to the Funds invoiced with each quarter’s expenditures.

4.6  Expenses that are not invoiced within 60 days after the lapsing date
specified in Part II, Section 8.1 below are not eligible for reimbursement.

4.7  Any Funds expended by Grantee prior to the execution of this Agreement
by the LACMTA Chief Executive Officer shall not be reimbursed nor shall they be credited
toward the Grantee Funding Commitment requirement, without the prior written consent of
LACMTA. Grantee Funding Commitment dollars expended prior to the year the Funds are
awarded shall be spent at Grantee’s own risk.

5. AUDIT REQUIREMENTS /PAYMENT ADJUSTMENTS:

5.1  LACMTA, and/or its designee, shall have the right to conduct audits of
the Project, as deemed appropriate, such as financial and compliance audits; interim audits; pre-
award audits, performance audits and final audits. LACMTA will commence a final audit
within nine months of receipt of an acceptable final invoice, provided the Project is ready for
final audit (meaning all costs and charges have been paid by Grantee and invoiced to
LACMTA, and such costs, charges and invoices are properly documented and summarized
in the accounting records to enable an audit without further explanation or summarization
including actual indirect rates for the period under review). Grantee agrees to establish and
maintain proper accounting procedures and cash management records and documents in
accordance with Generally Accepted Accounting Principles (GAAP). Grantee shall reimburse
LACMTA for any expenditure not in compliance with this Agreement and the Guidelines.
Grantee’s eligible expenditures submitted to LACMTA for this Project shall be in compliance
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with the Reporting and Expenditure Guidelines (Attachment C) and 2 CFR Part 225. The
allowability of costs for Grantee’s contractors, consultants and suppliers submitted to
LACMTA through Recipient’s Quarterly Progress Reports/Expenditures shall be in
compliance with 2 CFR Part 225 or Federal Acquisition Regulations, Subpart 31 (FAR),
whichever is applicable. Any use of the Funds which is expressly prohibited under this
Agreement shall be an ineligible use of the Funds and may be disallowed by LACMTA audit.
Findings of the LACMTA audit are final. When LACMTA audit findings require Grantee to
return monies to LACMTA, Grantee shall return such monies within thirty (30) days after the
final audit is sent to Grantee.

5.2 Grantee’s records shall include, without limitation, accounting records,
written policies and procedures, contract files, original estimates, correspondence, change
order files (including documentation covering negotiated settlements), invoices, and any
other supporting evidence deemed necessary by LACMTA to substantiate charges related to
the Project (all collectively referred to as “records”) shall be open to inspection and subject to
audit and reproduction by LACMTA auditors or authorized representatives to the extent
deemed necessary by LACMTA to adequately permit evaluation of expended costs. Such
records subject to audit shall also include, without limitation, those records deemed
necessary by LACMTA to evaluate and verify, direct and indirect costs, (including overhead
allocations) as they may apply to costs associated with the Project. These records must be
retained by Grantee for three years following final payment under this Agreement. Payment
of retention amounts shall not occur until after the LACMTA'’s final audit is completed.

5.3  Grantee shall cause all contractors to comply with the requirements of
Part II, Sections 5.1 and 5.2 above. Grantee shall cause all contractors to cooperate fully in
furnishing or in making available to LACMTA all records deemed necessary by LACMTA
auditors or authorized representatives related to the Project.

54  LACMTA or any of its duly authorized representatives, upon reasonable
written notice shall be afforded access to all of the records of Grantee and its contractors
related to the Project, and shall be allowed to interview any employee of Grantee and its
contractors through final payment to the extent reasonably practicable.

5.5  LACMTA or any of its duly authorized representatives, upon reasonable
written notice, shall have access to the offices of Grantee and its contractors, shall have
access to all necessary records, including reproduction at no charge to LACMTA, and shall
be provided adequate and appropriate work space in order to conduct audits in compliance
with the terms and conditions of this Agreement.

5.6 In addition to LACMTA'’s other remedies as provided in this Agreement,
LACMTA shall withhold the Funds and/or recommend not to award future Call for Projects
grants to Grantee if the LACMTA audit has determined that Grantee failed to comply with the
Scope of Work (such as misusing Funds or failure to return Funds owed to LACMTA in
accordance with LACMTA audit findings) and/or is severely out of compliance with other terms
and conditions as defined by this Agreement and the Guidelines, including the access to records
provisions of Part II, Section 5.
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5.7 When business travel associated with the Project requires use of a vehicle,
the mileage incurred shall be reimbursed at the mileage rates set by the Internal Revenue
Service, as indicated in the United States General Services Administration Federal Travel
Regulation, Privately Owned Vehicle Reimbursement Rates.

5.8  Grantee shall certify monthly invoices by reviewing all contractor and
subcontractor costs and maintaining internal control to ensure that all expenditures are
allocable, allowable and reasonable and in accordance with 2 CFR Part 225 or FAR Subpart
31 (whichever is applicable) and the terms and conditions of this Agreement.

5.9  Grantee shall also certify final costs of the Project to ensure all costs are
in compliance with 2 CFR Part 225 or FAR Subpart 31 (whichever is applicable) and the
terms and conditions of this Agreement.

5.10 Whenever possible, in exercising its audit rights under this Agreement,
LACMTA shall rely on Grantee’s own records and audit work to minimize direct audit of
contractors, consultants, and suppliers.

6. ONE TIME GRANT: This is a one time only grant subject to the terms and conditions
agreed to herein and in the Guidelines. This grant does not imply nor obligate any future
funding commitment on the part of LACMTA.

7. SOURCES AND DISPOSITION OF FUNDS:

7.1  The obligation for LACMTA to grant the Funds for the Project is
subject to sufficient Funds being made available for the Project by the LACMTA Board of
Directors. If such Funds are not made available for the Project, LACMTA shall have no
obligation to provide the Funds for the Project, unless otherwise agreed to in writing by
LACMTA.

7.2 Grantee shall fully fund and contribute the Grantee Funding
Commitment, as identified in the Project Funding (Attachment A), towards the cost of the
Project. If the Funds identified in Attachment A are insufficient to complete the Project,
Grantee agrees to secure and provide such additional non-LACMTA programmed funds
necessary to complete the Project.

7.3 Grantee shall be responsible for any and all cost overruns for the Project.

7.4  Atany time, if Grantee receives outside funding for the Project in
addition to the Funds identified in the Project Funding at the time this grant was awarded, this
Agreement shall be amended to reflect such additional funding. If, at the time of final voucher,
funding for the Project (including the Funds, Grantee Funding Commitment, and any
additional funding) exceeds the actual Project costs, then the cost savings shall be applied in the
same proportion as the sources of funds from each party to this Agreement as specified in the
Project Funding and both the Funds and Grantee Funding Commitment required for the
Project shall be reduced accordingly.
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8. TIMELY USE OF FUNDS /| REPROGRAMMING OF FUNDS:

8.1  Grantee must demonstrate timely use of the Funds by:

(1) executing this Agreement within ninety (90) days of receiving
formal transmittal of the Agreement from LACMTA, or by
December 31 of the first Fiscal Year in which the Funds are
programmed, whichever date is later; and

(ii) meeting the Project milestones due dates as agreed upon by the
LACMTA and Grantee in Attachment B (Scope of Work) of this
Agreement. Contracts for construction or capital purchase shall
be executed within nine (9) months from the date of completion of
design. Project design (preliminary engineering) must begin
within six (6) months from the identified milestone start date.
Funds programmed by LACMTA for Project development or
right-of-way costs must be expended by the end of the second
fiscal year following the year the Funds were first programmed;
and

(iii)  submitting the Quarterly Progress/Expenditure Report as
described in Part II, Section 4.1 of this Agreement; and

(iv)  expending the Funds granted under this Agreement for allowable
costs by the stated lapse date. All Funds programmed for [FY
201_-1_ Insert Year of Programmed Funds] are subject to lapse by
June 30, 201_. [Repeat last sentence as needed for each
programmed year.|

8.2  Inthe event that the timely use of the Funds is not demonstrated as
described in Part II, Section 8.1 of this Agreement, the Project will be reevaluated by LACMTA
as part of its annual Call for Projects Recertification/Deobligation process and the Funds may be
deobligated and reprogrammed to another project by the LACMTA Board of Directors. If
Grantee does not complete one element of the Project, as described in the FTIP Project Sheet,
due to all or a portion of the Funds lapsing, the entire Project may be subject to deobligation at
LACMTA’s sole discretion. In the event that all the Funds are reprogrammed, this Agreement
shall automatically terminate.

9. DEFAULT: A Default under this Agreement is defined as any one or more of the
following: (i) Grantee fails to comply with the terms and conditions contained herein or in the
Guidelines; (ii) Grantee is consistently behind schedule in meeting milestones or in delivering
the Project; or (iii) Grantee fails to perform satisfactorily or makes a material change, as
determined by LACMTA at its sole discretion, to the Financial Plan, the Scope of Work, or the
Project Funding without LACMTA's prior written consent or approval as provided herein.

10. REMEDIES:

10.1  In the event of a Default by Grantee, LACMTA shall provide written
notice of such Default to Grantee with a 30-day period to cure the Default. In the event Grantee
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fails to cure the Default, or commit to cure the Default and commence the same within such 30-
day period to the satisfaction of LACMTA, LACMTA shall have the following remedies: (i)
LACMTA may terminate this Agreement; (ij) LACMTA may make no further disbursements of
Funds to Grantee; and/or (iii) LACMTA may recover from Grantee any Funds disbursed to
Grantee as allowed by law or in equity.

10.2  Effective upon receipt of written notice of termination from LACMTA
pursuant to Section 10.1, Grantee shall not undertake any new work or obligation with respect
to this Agreement unless so directed by LACMTA in writing. Any Funds expended after
termination shall be the sole responsibility of Grantee.

10.3  The remedies described herein are non-exclusive. LACMTA shall have
the right to enforce any and all rights and remedies herein or which may be now or hereafter
available at law or in equity.

11. COMMUNICATIONS:

11.1 Grantee shall ensure that all Communication Materials contain
recognition of LACMTA’s contribution to the Project as more particularly set forth in
“Funding Agreement Communications Materials Guidelines” available on line or from the
LACMTA Project Manager. Please check with the LACMTA Project Manager for the web
address. The Funding Agreement Communications Materials Guidelines may be changed
from time to time during the course of this Agreement. Grantee shall be responsible for
complying with the latest Funding Agreement Communications Materials Guidelines
during the term of this Agreement, unless otherwise specifically authorized in writing by the
LACMTA Chief Communications Officer.

11.2 For purposes of this Agreement, “Communications Materials”
include, but are not limited to, press events, public and external newsletters, printed
materials, advertising, websites radio and public service announcements, electronic media,

and construction site signage. A more detailed definition of “Communications Materials” is
found in the Funding Agreement Communications Materials Guidelines.

11.3 The Metro logo is a trademarked item that shall be reproduced and
displayed in accordance with specific graphic guidelines. These guidelines and logo files
including scalable vector files will be available through the LACMTA Project Manager.

11.4  Grantee shall ensure that any subcontractor, including, but not limited
to, public relations, public affairs, and/or marketing firms hired to produce Project
Communications Materials for public and external purposes will comply with the
requirements contained in this Section.

11.5 The LACMTA Project Manager shall be responsible for monitoring
Grantee compliance with the terms and conditions of this Section. Grantee failure to comply
with the terms of this Section shall be deemed a default hereunder and LACMTA shall have all
rights and remedies set forth herein.
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12. OTHER TERMS AND CONDITIONS:

12.1  This Agreement, along with its Attachments and the Guidelines,
constitutes the entire understanding between the parties, with respect to the subject matter
herein. The Agreement shall not be amended, nor any provisions or breach hereof waived,
except in writing signed by the parties who agreed to the original Agreement or the same level of
authority. Adoption of revisions or supplements to the Guidelines shall cause such revisions or
supplements to become incorporated automatically into this Agreement as though fully set forth
herein.

12.2  In the event that there is any court (proceeding between the parties to
enforce or interpret this Agreement, to protect or establish any rights or remedies hereunder,
the prevailing party shall be entitled to its costs and expenses, including reasonable attorney’s
fees.

12.3  Neither LACMTA nor any subsidiary or their respective directors,
officers, agents, or employee thereof shall be responsible for any damage or liability
occurring by reason of anything done or committed to be done by Grantee under or in
connection with any work performed by or service provided by Grantee, its officers, agents,
employees, contractors and subcontractors under this Agreement. Grantee shall fully
indemnify, defend (with counsel approved by LACMTA) and hold LACMTA, and its
subsidiaries and their respective directors, officers, agents and employees harmless from
and against any suits and causes of actions, claims, losses, liability, damages, costs and
expenses, including without limitation, any costs or liability on account of bodily injury,
death or personal injury of any person or for damage to or loss of property, any
environmental obligation, and any legal fees in any way arising out of acts or omissions to
act related to the Project or this Agreement, without requirement that LACMTA first pay
such claim. The obligations set forth in this section shall survive termination of this
Agreement.

12.4  Neither party hereto shall be considered in default in the performance of
its obligation hereunder to the extent that the performance of any such obligation is prevented
or delayed by unforeseen causes including acts of God, acts of a public enemy, and government
acts beyond the control and without fault or negligence of the affected party. Each party hereto
shall give notice promptly to the other of the nature and extent of any such circumstances
claimed to delay, hinder, or prevent performance of any obligations under this Agreement.

12.5 Grantee shall comply with and insure that work performed under this
Agreement is done in compliance with Generally Accepted Accounting Principles (GAAP), all
applicable provisions of federal, state, and local laws, statutes, ordinances, rules, regulations, and
procedural requirements including Federal Acquisition Regulations (FAR), and the applicable
requirements and regulations of LACMTA. Grantee acknowledges responsibility for obtaining
copies of and complying with the terms of the most recent federal, state, or local laws and
regulations, and LACMTA requirements including any amendments thereto.

12.6  Grantee agrees that those sections of this Agreement marked with an
asterisk shall be included in every contract entered into by Grantee or its contractors relating to
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work performed under this Agreement and LACMTA shall have the right to review and audit
such contracts.

12.7  Grantee shall not assign this Agreement, or any part thereof, without
prior approval of the LACMTA Chief Executive Officer or his designee, and any assignment
without said consent shall be void and unenforceable at the option of LACMTA.

12.8  This Agreement shall be governed by California law. If any provision of
this Agreement is held by a court of competent jurisdiction to be invalid, void, or unenforceable,
the remaining provisions shall nevertheless continue in full force without being impaired or
invalidated in any way.

12.9  The covenants and agreements of this Agreement shall inure to the
benefit of, and shall be binding upon, each of the parties and their respective successors and
assigns.

12.10 Grantee will advise LACMTA prior to any key Project staffing changes.

12.11 Grantee in the performance of the work described in this Agreement is
not a contractor nor an agent or employee of LACMTA. Grantee attests to no organizational or
personal conflicts of interest and agrees to notify LACMTA immediately in the event that a
conflict, or the appearance thereof, arises. Grantee shall not represent itself as an agent or
employee of LACMTA and shall have no powers to bind LACMTA in contract or otherwise.
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ATTACHMENT A - PROJECT FUNDING

CFP#: F9131 FA# 920000000F9131
FTIP#: PPNO: N/A
PROJECT TITLE: MEDICAL MAIN STREET
GRANTEE/ PROJECT SPONSOR: CITY OF LANCASTER
($ in Actual Dollars)
(LACMTA Programmed Funding and Sponsors Match Only)
TOTAL % OF
PROGRAMMED FUNDS PRIOR YEARS|FY 2018-19| FY 2019-20 | FY 2020-21 FY 2021-22 FY 2022-23 BUDGET BUDGET
LACMTA PROGRAMMED FUNDING:
SELECT:
Proposition C 25% $ 1,022,760 $ 4,239,982 $ 5,262,742 40.7%
LACMTA SUBTOTAL $ 5,262,742 40.7%
GRANTEE/SPONSOR MATCH:
Grantee Funding Commitment (specify type)
(Write specific type of funding match)
SELECT:
Prop C Local Return $ 1,490,164 $ 6,177,664 $ 7,667,828 59.3%
GRANTEE / PROJECT SPONSOR MATCH SUBTOTAL $ 7,667,828 59.3%
TOTAL PROGRAMMED FUNDING $ - $ - $ 2,512,924 | $ - $ 10,417,646 - $ 12,930,570 100.0%
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ATTACHMENT B

SCOPE OF WORK

PROJECT TITLE

Medical Main Street

PROJECT LIMITS

The Medical Main Street project area is bounded by 13™ Street West on the east, Avenue J on the
north, 20" Street West on the west, and SR-14 and Avenue J-8 on the south.

PROJECT DESCRIPTION

This project will construct two (2) miles of new roadway to alleviate burden to the existing
arterial network, whilst providing necessary access to existing and proposed medical facilities as
part of the Medical Main Street Planning area. New roadways include extensions of 13™ Street
West and 17" Street West and construction of Avenue J-3, Unnamed Street (south of Home
Depot between 20" Street West and 17% Street West), and Avenue J-5.

In addition to the new roadways listed above, the project includes:

e Intersection Improvements

Avenue J and 15" Street West

Avenue J and 17" Street West

Avenue J and 20" Street West

Avenue J-3 at existing hospital traffic circle

Avenue J-3 and 15™ Street West

Avenue J-3 and 17 street West

Avenue J-3 and 20™ Street West

Unnamed Street (south of Home Depot) and 17" Street West
Unnamed Street (south of Home Depot) and 20 West
Avenue J-5 and 12" Street West

Avenue J-5 and 13™ Street West

Avenue J-5 and 15" Street West

Avenue J-8 and 12 Street West

Avenue J-8 and 13" Street West

Avenue J-8 and 15™ Street West

Avenue J-8 and 17" Street West

Avenue J-8 and 20™ Street West

O O OO0 O0OO0OO0OO0ODO0oOO0OO0DOoOOoOOoOooOo
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Shared Bike Paths

o Avenue J-3(approx. 0.6 miles)
o Unnamed Street (south of Home Depot, approx. 0.25 miles)
o Avenue J-5 (approx. 0.25 miles)

New 6-foot-wide Sidewalks (approx. 200,400 SF) and Street Lights (approx. 100) on all
streets within the project area and sidewalk/pathway to connect Antelope Valley Hospital
with the City of Hope Facility

Jogging Path (8 feet wide) on 17" Street West from Avenue J to Avenue J-8

Approx. 700, 000 SF of Rehabilitation, Restoration and Resurfacing (3R) Improvements

o Avenue J, 20" Street West to 13™ Street West
o 15" Street West, Avenue J to Avenue J-8
o Avenue J-8, 20" Street West to 12 street West

Complete Streets Features

Curb extensions and bulb-outs

Sidewalks and Pathways

Shared bike paths

Jogging Path

ADA Accessibility throughout

Short Term Bicycle Parking at Antelope Valley Hospital and at other facilities

0O O O O O O

Transit Access Amenities

o Bus Turnouts
o New Lighted Shelters

o New Stops
PROJECT BUDGET
Project Component LACMTA Local Amount
Design and PS&E 413,957 414,442 828,399
Right-of-Way Acquisition 355,638 356,057 711,695
Utility Relocation 197,353 285,348 482,701
Construction Engineering 517,445 518,053 1,035,498
Construction 3,778,349 6,093,928 9,872,277
Total Budget 5,262,742 7,667,828 | 12,930,570
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PROJECT MILESTONES

Milestone Start Date | Completion Date

Preliminary Engineering 04/018/19 06/14/2019
Environmental Documentation Approval 06/17/2019 09/20/2019
Design (60%) 07/01/2019 11/01/2019
Right-of-Way Acquisition/Certification 09/20/2019 03/20/2020
Design (90%) 11/04/2019 01/10/2019
Design (100%) 01/13/2020 02/21/2020
Advertise 03/08/2020 03/08/2020
Contract Award 06/09/2020 06/09/2020
Construction 07/06/2020 03/05/2021
Acceptance/Project Close-out 03/06/2021 06/04/2021

PROJECT MAP
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FA ATTACHMENT C
REPORTING & EXPENDITURE GUIDELINES

REPORTING PROCEDURES

Quarterly Progress/Expenditure Report (Attachment C1) is required for all projects.
The Grantee shall be subject to and comply with all applicable requirements of the
funding agency regarding project-reporting requirements. In addition, Grantee will
submit a quarterly report to the LACMTA at P.O. Box 512296, Los Angeles, CA
90051-0296. Please note that letters or other forms of documentation may not be
substituted for this form.

The Quarterly Progress/Expenditure Report covers all activities related to the project
and lists all costs incurred. It is essential that Grantee provide complete and adequate
response to all the questions. The expenses listed must be supported by appropriate
documentation with a clear explanation of the purpose and relevance of each expense to
the project. Expenses must reflect the proportionate share of local match, including in-
kind, charged to the grant.

In cases where there are no activities to report, or problems causing delays, clear
explanation, including actions to remedy the situation, must be provided.

Grantees are required to track and report on the project schedule. LACMTA will monitor
the timely use of funds and delivery of projects. Project delay, if any, must be reported
each quarter. Projects not delivered in a timely manner will be reevaluated by LACMTA
as part of the annual Call for Projects Recertification process and the Funds may be
deobligated and reprogrammed by the LACMTA Board.

The Quarterly Progress/Expenditure Report is due to the LACMTA as soon as possible
after the close of each quarter, but no later than the following dates for each fiscal year:

Quarter Report Due Date
July -September November 30
October - December February 28
January - March May 31
April - June August 31

Upon completion of the Project a final report that includes project’s final evaluation must
be submitted.
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EXPENDITURE GUIDELINES

e Any activity or expense charged above and beyond the approved Scope-of-Work (FA
Attachment B) is considered ineligible and will not be reimbursed by the LACMTA
unless prior written authorization has been granted by the LACMTA Chief Executive
Officer or his designee.

e Any expense charged to the grant or local match, including in-kind, must be clearly and
directly related to the project.

e Any activity or expense charged as local match cannot be applied to any other LACMTA-
funded or non-LACMTA-funded projects; activities or expenses related to a previously
funded project cannot be used as local match for the current project.

¢ Administrative cost is the ongoing expense incurred by the Grantee for the duration of
the project and for the direct benefit of the project as specified in the Scope-of-Work
(Attachment B). Examples of administrative costs are personnel, office supplies, and
equipment. As a condition for eligibility, all costs must be necessary for maintaining,
monitoring, coordinating, reporting and budgeting of the project. Additionally, expenses
must be reasonable and appropriate to the activities related to the project.

e LACMTA is not responsible for, and will not reimburse any costs incurred by the Grantee
prior to the execution of the FA, unless written authorization has been granted by the
LACMTA Chief Executive Officer or her designee.

e The FAis considered executed when the LACMTA Chief Executive Officer or her designee
signs the document.

DEFINITIONS

e Local Participation: Where local participation consists of “in-kind” contributions rather
than funds, the following contributions may be included:

e Costs incurred by a local jurisdiction to successfully complete the project.
Examples include engineering, design, rights-of-way purchase, and construction
management costs.

e Donations of land, building space, supplies, equipment, loaned equipment, or
loaned building space dedicated to the project.

¢ Donations of volunteer services dedicated to the project.

e A third-party contribution of services, land, building space, supplies or
equipment dedicated to the project.

e Allowable Cost: To be allowable, costs must be reasonable, recognized as ordinary and

necessary, consistent with established practices of the organization, and consistent with
industry standard of pay for work classification.
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e Excessive Cost: Any expense deemed “excessive” by LACMTA staff would be adjusted to
reflect a “reasonable and customary” level. For detail definition of “reasonable cost”,
please refer to the Federal Register OMB Circulars A-87 Cost Principals for State and
Local Governments; and A-122 Cost Principals for Nonprofit Organizations.

e Ineligible Expenditures: Any activity or expense charged above and beyond the
approved Scope-of-Work is considered ineligible.

Rev: 08.07.12 3 FA Local Attachment C Admin Guidelines



Grantee To Complete

LACMTA FA ATTACHMENT C1 Invoice #
QUARTERLY PROGRESS / EXPENSE REPORT Invoice Date

FA#

Quarterly Report #

GRANTEES ARE REQUESTED TO MAIL THIS REPORT TO
P.O. Box #512296, Los Angeles, CA 90051-0296 after the close

of each quarter, but no later than November 30, February 28,

May 31 and August 31. Please note that letters or other forms

of documentation may not be substituted for this form. Refer to the
Reporting and Expenditure Guidelines (Attachment C) for further information.

SECTION 1: QUARTERLY EXPENSE REPORT

Please itemize grant-related charges for this Quarter on Page 5 of this report and include totals in this
Section.

Local Match (Incl.
In-Kind)
$ $ % $

LACMTA Grant Local Match Total

>roject Quarter Expenditure

This Quarter Expenditure

Retention Amount

Net Invoice Amount (Less
Retention)

droject-to-Date Expenditure

Funds Expended to Date
(Include this Quarter)

Total Project Budget

% of Project Budget
Expended to Date

Balance Remaining

Rev: 08.20.13 1 FA Attachment C1



SECTION 2: GENERAL INFORMATION

PROJECT TITLE:

FA #:

QUARTERLY REPORT SUBMITTED FOR:

Fiscal Year : [ ]2013-2014 [ ] 2014-2015 [ ]2015-2016
[ ]2016-2017 [ ] 2017-2018 [ ]2018-2019

Quarter : DQ1: Jul - Sep |:| Q2: Oct - Dec
[ ]Q3:Jan-Mar [ ] Q4:Apr-Jun

DATE SUBMITTED:

LACMTA MODAL CATEGORY:

[ ]RsTI []
DTDM |:| Bicycle |:|Goods Movement
L]

[ ]Transit TEA

Pedestrian [ ]Signal Synchronization

Name:

LACMTA Area Team
Representative /
Project Mgr. Phone Number:

Area Team:

e-mail:

Contact Name:

Job Title:

Project Sponsor Department:
Contact / Project City / Agency:
Manager

Mailing Address:

Phone Number:

e-mail:

Rev: 08.20.13 2 FA Attachment C1



SECTION 3 : QUARTERLY PROGRESS REPORT
1. DELIVERABLES & MILESTONES

List all deliverables and milestones as stated in the FA, with start and end dates. Calculate the total project duration. DO NOT
CHANGE THE ORIGINAL FA MILESTONE START AND END DATES SHOWN IN THE 2"° AND 3"° COLUMNS BELOW.

Grantees must make every effort to accurately portray milestone dates in the original FA Scope of Work, since this will provide the
basis for calculating any project delay. If milestone start and/or end dates change from those stated in the Original FA Scope of Work,
indicate the new dates under Actual Schedule below and re-calculate the project duration. However, this does not change the original
milestones in your FA. PER YOUR FA AGREEMENT, ANY CHANGES TO THE PROJECT SCHEDULE MUST BE FORMALLY
SUBMITTED UNDER SEPARATE COVER TO LACMTA FOR WRITTEN CONCURRENCE.

Original FA Schedule in Scope of

FA Milestones Work Actual Schedule

Start Date End Date Start Date End Date

Environmental Clearance
Design Bid & Award
Design

Right-of-Way Acquisition
Construction Bid & Award
Ground Breaking Event
Construction

Ribbon Cutting Event

Total Project Duration
(Months)

2. PROJECT COMPLETION

A. Based on the comparison of the original and actual project milestone schedules above, project is (select only one) :

[ ]Jon schedule per original FA schedule [ ]Less than 12 months behind original schedule

DBetween 12-24 months behind original schedule |:|More than 24 months behind original schedule

B. Was the project design started within 6 months of the date originally stated in the FA?

D Yes D No |:| Not Applicable

C. Was a construction contract or capital purchase executed within 9 months after completion of design /
specifications?

D Yes D No |:| Not Applicable

Rev: 08.20.13 3 FA Attachment C1




3. TASKS / MILESTONES ACCOMPLISHED

List tasks or milestones accomplished and progress made this quarter.

4. PROJECT DELAY

If project is delayed, describe reasons for delay (this quarter). Pay particular attention to schedule delays. If delay
is for the same reason as mentioned in previous quarters, please indicate by writing "Same as Previous Quarter".

5. ACTION ITEMS TO RESOLVE DELAY

If the project is delayed (as described in #4), include action items that have been, or will be, undertaken to resolve
the delay.

Rev: 08.20.13 4 FA Attachment C1




SECTION 4: ITEMIZED LISTING OF EXPENSES AND CHARGES THIS QUARTER

All expenses and charges, including grant and local match, must be itemized and listed below. Each item listed must be verifiable
by an invoice and/or other proper documentation. The total amounts shown here must be equal to this quarter's expenditures listed
on page 1 of this report. All expenses and charges must be reflective of the approved budget and rates as shown in the FA
Attachment B, Scope of Work. Use additional pages if needed.

ITEM INVOICE # TOT%LHi);PGEENSSES / $ CHARGED TO LACMTA GRANT $ CHARGED TO LOCAL MATCH

o |0 | W N

~

10

11

12

13

TOTAL

Notes:
1. Local match spent in each quarter, must be in the appropriate proportion to LACMTA grant.

2. All receipts, invoices, and time sheets, attached and included with this Expense Report must be listed and shown under the
Invoice Number column of the Itemized Listing (above).

Invoice Payment Information:

LACMTA will make all disbursements electronically unless an exception is requested in writing.
ACH Payments require that you complete an ACH Request Form and fax it to Accounts Payable at 213-922-6107
ACH Request Forms can be found at www.metro.net/callforprojects.
Written exception requests for Check Payments should be completed and faxed to Accounts Payable at 213-922

| certify that | am the responsible Project Manager or fiscal officer and representative of
and that to the best of my knowledge and belief the information
stated in this report is true and correct.

Signature Date

Rev: 08.20.13 5 FA Attachment C1



Name Title
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FA Attachment F
PROJECT READINESS CERTIFICATION

As part of the 2015 Call for Projects, the LACMTA Board of Directors, authorized a grant to
GRANTEE for the Medical Main Street (the “Project”).

Prior to execution of Funding Agreement for the Project, GRANTEE must assure LACMTA
that GRANTEE has taken the necessary steps to ensure that the Project will be
appropriately staffed, that the Project will be appropriately funded, and that the Project
will be completed in a timely manner.

The undersigned, duly qualified and serving as Development Services Director for the City of
Lancaster, certifies that the below Project Readiness actions have been duly authorized and
approved by its Governing Authority. The undersigned further certifies that the information
submitted herein is true and accurate to the best of his/her knowledge.

Signature Date

1) GRANTEE has incorporated the Project into the adopted Capital Improvement
Program (CIP). The date the adopted CIP included the Project is set forth below
and attached to this Certification is the CIP cover page and the date showing the
Project.

Date of Adoption
06/28/16

2) GRANTEE hereby commits to provide its Local Match amount accepted by the

LACMTA Board as follows:
Metro Grant Amount Local Match Amount Total Project Cost
$5,262,742 $7,667,828 $12,930,570

10.18.2016 1 Project Readiness Certification



3) GRANTEE hereby commits to the following Staffing Plan for the Project:

5 :
Staff Name Job Title Re:;)z:;]iglti ty

Sheila Niebla Senior Civil Engineer 70

Marissa Diaz Capital Program Mgr 20

Edith Witte Assistant Engineer 10

4) GRANTEE hereby commits to deliver the Project by the Project Lapse Date.

Project Lapse Date: June 30, 2023

5) GRANTEE has submitted all of the foregoing to the Governing Authority of
GRANTEE for approval in the date set forth below.

Date of Governing
Authority Approval

(Submit Governing Authority Clerk stamped agenda/minutes)

10.18.2016 2 Project Readiness Certification



STAFF REPORT

City of Lancaster

CCo
03/26/19
IC

Date: March 26, 2019

To: Mayor Parris and City Council Members

From: Jeff Hogan, Development Services Director

Subject: Public Works Construction Project No. 19-005, 2019 Long Line Striping

Recommendation:

Award Public Works Construction Project No. 19-005, 2019 Long Line Striping, to Superior
Pavement Markings of Beaumont, California, in the amount of $146,199.80, plus a 10%
contingency, to refresh existing traffic striping on 17 centerline miles of roads, and authorize the
City Manager, or his designee, to sign all documents. This contract is awarded to the lowest
responsible bidder per California Public Code Section 22038 (b).

Fiscal Impact:

$160,819.78 (including 10% contingency) to be awarded; sufficient funds are available in Capital
Improvements Budget Account Number 206-15ST072-924. Estimated additional annual
maintenance costs are negligible.

Background:

Under the 2019 Long Line Striping project, the City will refresh more than 551,000 linear feet of
existing traffic lines on arterial and collector roads, and remove and install 2,500 raised pavement
markers. The project will include updating traffic line widths to meet new requirements set by the
State of California Department of Transportation (Caltrans). All striping will be completed within
forty-five (45) calendar days of the issuance of the notice to proceed. All work will be done at
night between the hours of 6 p.m. and 7 a.m. to minimize the impact to residents and businesses.

Per Section 2.2, this project is subject to the Community Workforce Agreement by and between
the City of Lancaster and Los Angeles/Orange Counties Building and Construction Trades Council
and the Signatory Craft Councils and Unions (CWA). The PWCP 19-005 contract documents were
prepared, and the project was advertised accordingly. Per Section 2.6(b) of the CWA, Letters of
Assent shall be submitted by the Contractor and each of its subcontractors, of whatever tier, 48
hours prior to commencement of work, or within forty-eight (48) hours after the award of Project
Work to that Contractor (or subcontractor), whichever occurs later.



On February 5, 2019, at 11:00 a.m., the City conducted a bid opening for Public Works
Construction Project No. 19-005. Two (2) sealed bid envelopes were received, opened and read
aloud. The bids were as follows:

Contractor City Bid Amount

1. Superior Pavement Markings Beaumont, CA $ 146,199.80

2. Sterndahl Enterprises, Inc. Sun Valley, CA $247,392.00
Engineer's Estimate $303,973.00

ML:lg

Attachment:

Project Area Map



Attachment 1

PWCP 19-005 - 2019 Long Line Striping
Project Area Map

L]

Refresh Striping and Removal &
Installation of RPMs (As Needed)

Removal & Installation of RPMs
Only




STAFF REPORT

City of Lancaster

cC7
03/26/19
IC

Date: March 26, 2019

To: Mayor Parris and City Council Members

From: Pam Statsmann, Director of Finance

Subject: Request for Qualifications (RFQ) No. 18-703, Revenue Collection and

Consulting Services

Recommendations:

a. Award Request for Qualifications No. 18-703, Revenue Collection and Consulting Services,
tasks 1-3 to Hinderliter, de Llamas and Associates (HdL), in the estimated amount of $445,000,
plus a percentage of recovered revenue from Business and Rental Housing License discovery
and delinquency collections, and Sales and Use Tax audits, as outlined in the contract, and
authorize the City Manager or his designee to sign all documents.

b. Award Request for Qualifications No. 18-703, Revenue Collection and Consulting Services,
task 5 to HAL Coren and Cone (HALCC), in the amount of $66,750, plus 25% of recovered
revenue as outlined in the contract, and authorize the City Manager or his designee to sign all
documents.

Fiscal Impact:

The annual contract costs are estimated at $148,000 and $22,250, plus a percentage of revenue
recovered, which are included in each year’s General Fund budget account numbers 101-4410-
301 & -304. Amounts are estimates and will fluctuate based on actual audit and collection levels.
Costs will be offset by revenue generated from business and rental housing license fees, discovery
and collection, sales & use tax recovery, transient occupancy tax, and property tax recovery.

Background:

The City of Lancaster is currently under contract through a Consultant Services Agreement for
consulting services related to Business and Rental Housing License discovery, Sales and Use Tax
analysis and audit, and Property Tax analysis and audit. The consultant ensures the City receives
all revenues due from sales and property tax, and ensures businesses comply with the Municipal
Code related to licensing. The work associated with this scope includes audits of the tax rolls and
tax payments made to the state and county. The work is specialized and extensive, requiring
specific expertise and experience.



The Finance Department analyzed its current revenue collection activities contract for these
services. The current contract is dated September 21, 2005. It was determined to be of benefit to
solicit a new agreement and expand the scope of services to include:
1. Business and Rental Housing License Administration & Discovery
Sales and Use Tax Audit and Analysis Services
Transient Occupancy Tax (TOT) Administration and Audits
Franchise Fee Audits
Property Tax Management and Information Services

Nk

Staff developed and advertised RFQ No. 18-703, which included five tasks to possibly be
contracted separately or collectively. Staff reviewed and evaluated the proposals, participated in
demonstrations, and interviewed candidates to discuss service specifics. Staff unanimously agreed
that HdL is highly qualified to provide services related to tasks 1-3 of the RFQ. HALCC is
recommended for task 5. Both companies will provide the best value for service to the City. Task
4 will not be contracted at this time, but may be contracted at a later date, upon further evaluation
of services.

A review of current Finance services indicated a better return on investment by contracting the
administration of some Finance functions. The opportunity to contract the administration of
Business and Rental Housing Licensing and Transient Occupancy Tax will increase customer
service and reduce staff time allocated to these tasks. In fiscal year 2017/18, staff processed 1342
new Business and Rental Housing License applications, 7304 renewal licenses, and over $2 million
in TOT revenue. In fiscal year 2018/19, there has been a 25% increase in new licenses issued, and
a 10% increase in renewals processed over the same period last year.

HdL’s Business & Rental Housing License administration services were highly recommended by
several cities. HAL will provide increased customer service to local and out of area businesses by
offering applications and renewals online, by phone, or mail. New payment options will be offered
to local hotels for TOT payment, including the option to report and pay online, by mail, and over
the phone.

HdL and HALCC have extensive experience working with counties and cities to provide high
quality auditing and consulting services, and it is anticipated that they will increase revenue
through extensive and timely audits of taxes due to the City.

PS:CM
Attachments:

Agreement for Professional Services, Hinderliter, de Llamas and Associates
Agreement for Professional Services, HAL Coren and Cone



AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT FOR PROFESSIONAL SERVICES is made and entered into
this  26™ day of March, 2019, by and between the CITY OF LANCASTER, a municipal
corporation and charter city, (“City”), and Hinderliter, de Llamas and Associates (HdL), a
Corporation, incorporated in the State of California, (“Consultant”) (collectively, sometimes
referred to hereinafter as the “Parties”™).

RECITALS

WHEREAS, the City desires to engage Consultant to perform certain technical and
professional services, as provided herein, identified as:

Revenue Collection and Consulting Services (THE “SERVICES”) Task 1-3
WHEREAS, the principal members of Consultant are qualified and duly
registered/licensed under the laws of the State of California, and Consultant desires to accept
such engagement;

NOW, THEREFORE, the parties agree as follows:

1. Parties to the Agreement.

The parties to this Agreement are:
A. CITY: City of Lancaster
B. CONSULTANT: Hinderliter, de Llamas and Associates (HdL)

2. Notices. All written notices required by or related to this Agreement shall be
sent by Certified Mail, Return Receipt Requested, postage prepaid and addressed as listed below.
Neither party to this Agreement shall refuse to accept such mail; parties to this Agreement shall
promptly inform the other party of any changes of address. All notices required by this
Agreement are effective on the day of receipt, unless otherwise indicated herein.

CITY City of Lancaster
Attn: Jason Caudle, City Manager
44933 North Fern Avenue
Lancaster, California 93534

CONSULTANT Hinderliter, de Llamas and Associates (HdL)
Attn: Andrew Nickerson
120 S. State College Blvd., Suite 200
Brea, California 92821

3. Successors and Assigns. The terms hereof shall be binding upon and inure to
the benefit of the successors and assigns of the parties hereto; provided, however, that no party
hereto shall assign any of the benefits and burdens hereunder, whether voluntarily or by
operation of law, without prior written consent of the other party, and any such assignments
without said consent shall be void.




4.  Description of Work. The City hereby engages Consultant, and Consultant
accepts such engagement, to perform the technical and professional services set forth in the
“Scope of Services and Rates Schedule,” attached hereto as Exhibit “A” and incorporated herein
by reference. Consultant shall perform and complete, in a manner satisfactory to the City, all
work and services set forth in Exhibit “A.” The City Manager or his designee shall have the
right to review and inspect the work during the course of its performance at such times as may be
specified by the City Manager, or his designee.

5. Obligations of the City.

A. The City shall pay Consultant an amount estimated at $445,000, plus a
percentage of revenue recovered for business and rental housing license discovery and
delinquency collection, and sales tax revenue recovery, as outlined for all work necessary to
complete the Services, as described in the Scope of Services and Rates Schedule. Payments shall
be due within thirty (30) days following submittal of an invoice detailing the services performed,
at the rates set forth in Exhibit A.

B. No payment made hereunder by the City to Consultant, other than the final
payment, shall be construed as an acceptance by the City of any work or materials, nor as
evidence of satisfactory performance by Consultant of its obligations under this Agreement.

6. Obligations of the Consultant.
A. Consultant shall perform as required by this Agreement and in accordance
with the Scope of Services and Rates Schedule set forth in Exhibit A.

B.  Consultant shall be responsible for payment of all employees’ wages and
benefits, and shall comply with all requirements pertaining to employer’s liability, workers’
compensation, unemployment insurance, and Social Security.

C. Consultant shall not subcontract any of the work required to perform the
Services without the express prior written approval of the City.

7. Hold Harmless and Indemnification. Consultant agrees to indemnify and
hold harmless the City, its elected officials, officers and employees, from and against any and all
third party claims, losses, obligations, or liabilities whatsoever, including reasonable attorney’s
fees, incurred to the extent arising out of or related to Consultant’s negligent or willful wrongful
acts, errors or omissions, or those of its employees or agents. Consultant agrees to defend the
City, its officers and employees, using counsel of the City’s choosing, from and against any and
all claims covered by the indemnity in the preceding sentence.

8. Amendments. Any amendment, modification, or variation from the terms of
this Agreement shall be in writing and shall be effective only upon mutual written approval by
the City and Consultant.



9.  Non-Discrimination and Equal Employment Opportunity.

A. In the performance of this Agreement, Consultant shall not discriminate
against any employee, subcontractor, or applicant for employment because of race, color,
religion, ancestry, sex, national origin, physical or mental disability or age. Consultant will take
affirmative action to ensure that subcontractors and applicants are employed, and that employees
are treated during employment without regard to their race, color, religion, ancestry, sex, national
origin, physical or mental disability or age. Affirmative action relating to employment shall
include, but not be limited to the following: employment, upgrading, demotion or transfer;
recruitment; layoff or termination; rates of pay or other forms of compensation; and selection for
training including apprenticeship.

B.  The provisions of subsection A above shall be included in all solicitations
or advertisements placed by or on behalf of Consultant for personnel to perform any services
under this Agreement. The City shall have access to all documents, data and records of
Consultant and its subcontractors for purposes of determining compliance with the equal
employment opportunity and non-discrimination provisions of this Section.

10. Term; Effective Date. This Agreement shall become effective and shall be in
full force and effect upon the execution of the Agreement by the City and the Consultant. This
Agreement shall continue in full force and effect for thirty-six (36) months, unless the
Agreement is sooner terminated in accordance with this Agreement; provided, however, that the
City and the Consultant may mutually agree in writing to extend the Term of this Agreement for
up to five, two-year extensions.

11. Termination.

A. For Convenience. The City may terminate this Agreement at any time
without cause by giving thirty (30) days written notice to the other party of such termination and
specifying the effective date thereof. In the event of termination of this Agreement, Consultant
will be paid for work completed through the date of termination within thirty (30) days following
submittal of a final invoice.

B. For Cause. If Consultant fails to perform the services called for by this
Agreement or so fails to make progress as to endanger performance of this Agreement in
accordance with its terms, Consultant shall correct such failure within ten (10) days (or such
longer period that the City may authorize in writing) after receipt of notice from the City
specifying such failure. Should the failure not be corrected within this time period, the City may
immediately terminate the Agreement by written notice to Consultant.

C. In the event of termination, whether for convenience or cause, reports,
plans, studies and other documents (collectively, “documents™) related to the Services shall
become the City’s property. Consultant shall provide all documents to the City that have not yet
been within ten (10) calendar days after termination of the Agreement.

12. Independent Contractor. Consultant is an independent contractor and shall
have no power or authority to incur any debt, obligation or liability on behalf of the City. It is
expressly understood between the Parties to this Agreement that no employee/employer
relationship is intended.




13. Insurance.
A. The Consultant, at its expense, shall maintain in effect at all times during
the term of this Agreement the following coverage and limits of insurance, which shall be
maintained with insurers listed “A-, VIII” or better in the Best’s Key Rating Guide:

Commercial General Liability

Each Occurrence $1,000,000
Per Project General Aggregate $2,000,000
Including Products/Completed Operations; Contractual Liability/Independent
Contractors; Property Damage

(Coverage shall be at least as broad as ISO form CG2010 11/85 or CG2010
07/04 and CG2037 07/04 combined, or an equivalent providing ongoing and
completed operations)

Commercial Automobile Liability

Combined Single Limit per Accident for

Bodily Injury and Property Damage $1,000,000
(Coverage shall be at least as broad as 1SO form CA0Q 01)

Workers Compensation
As Required by the State of California Statutory Limits

Employers’ Liability

Each Accident $1,000,000
Bodily Injury by Disease $1,000,000
Each Employee $1,000,000

(A Waiver of Subrogation must be provided on behalf of the Certificate Holder for
the Workers Compensation & Employers’ Liability policies)

Professional Liability
Each Occurrence $1,000,000
General Aggregate $1,000,000

B. The Consultant’s insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of the insured’s liability.

C. Professional liability and/or cyber insurance written on a “claims made”
basis must be renewed for a period of three (3) years after this contract expires or is terminated.
Such insurance must have the same coverage and limits as the policy that was in effect during
the term of this contract and will cover Consultant for all claims made by the City insured
entities arising out of any acts or omissions of Consultant or its officers, employees, or agents
during the time this Agreement was in effect.

D. Any deductibles or self-insurance retentions must be declared and
approved by the City. At the City’s option, either the insurer shall reduce or eliminate such
deductibles or self-insured retentions as respects the City insured entities or the insurer shall
procure a bond guaranteeing payment of losses and related investigations, claim administration
and defense expenses.



E.  All insurance shall be primary and non-contributory as respects the City
insured entities. Any insurance or self-insurance maintained by the City insured entities shall be
in excess of the Consultant’s insurance and shall not contribute with it.

F.  Consultant shall furnish the City with Certificates of Insurance and with
original endorsements effecting coverage required by this Agreement. Certificates of Insurance
shall meet the following requirements:

(1) Show that the insurance policy has been endorsed to state that coverage
shall not be suspended, voided, cancelled, reduced in coverage or in limits except after 30 days’
prior written notice (10 days’ written notice for non-payment) to the City of Lancaster.

(2) List in the “Descriptions of Operations/Locations/Vehicles” section:
Revenue Collections & Consulting Services
The City of Lancaster, its elected officials, officers, employees and volunteers are included as
additional covered parties, but only insofar as the operations under this contract are concerned.”

(3) List in the “Certificate Holder” section:
The City of Lancaster, 44933 Fern Avenue, Lancaster, California 93534.

Cyber Liability Insurance
Each Occurrence $2,000,000
General Aggregate $2,000,000

14. Commencement and Completion of Work. The Services to be provided by
Consultant pursuant to this Agreement shall commence immediately after execution of this
Agreement, and shall be completed on an ongoing basis for the term of the contract; provided
however, that the Parties may agree to extend the time for completion upon mutual written
agreement.

15. Ownership of Documents. All plans, specifications, reports, studies, maps and
other documents prepared or obtained by Consultant in the course of performing the work and
are required by this Agreement to be delivered to the City shall be the property of the City.
Basic sketches, charts, computations and similar data prepared or obtained by Consultant under
this Agreement shall, upon request, be made available to City without restriction or limitation on
their use.

16. Data Provided to Consultant. City shall provide to Consultant, without
charge, all data, including reports, records, maps and other information, now in the City’s
possession which may facilitate the timely performance of the work described in Exhibit A.

17. Consultant’s Warranties and Representations.
Consultant warrants and represents to City as follows:

A. Consultant has not employed or retained any person or entity, other than a
bona fide employee working exclusively for Consultant, to solicit or obtain this Agreement.



B.  Consultant has not paid or agreed to pay any person or entity, other than a
bona fide employee working exclusively for Consultant, any fee, commission, percentage, gift,
or any other consideration contingent upon or resulting from the execution of this Agreement.
Upon any breach or violation of this warranty, City shall have the right, in its sole discretion, to
terminate this Agreement without further liability, or, in the alternative, to deduct from any sums
payable hereunder the full amount or value of any such fee, commission, percentage or gift.

C. Consultant has no knowledge that any officer or employee of the City has
any interest, whether contractual, noncontractual, financial, proprietary, or otherwise, in this
transaction or in the business of the Consultant, and that if any such interest comes to the
knowledge of Consultant at any time, a complete written disclosure of such interest will be made
to City, even if such interest would not be deemed a prohibited “conflict of interest” under
applicable laws.

D. Upon the execution of this Agreement, Consultant has no interest, direct
or indirect, in any transaction or business entity which would conflict with or in any manner
hinder the performance of services and work required by this Agreement, nor shall any such
interest be acquired during the term of this Agreement.

18. Resolution of Disputes.
A. Disputes regarding the interpretation or application of any provisions of
this Agreement shall, to the extent reasonably feasible, be resolved through good faith
negotiations between the parties.

B. If the parties cannot resolve the dispute through good faith negotiations,
either party may give Notice of Dispute to the other party. The Notice of Dispute shall state the
nature of the dispute and the corrective action necessary to remedy the dispute.

After Notice of Dispute, the parties shall first attempt to resolve any
disputes by mediation. The parties shall agree on a single mediator. Mediation shall be
conducted in Lancaster, California. Each party shall pay its own attorneys’ fees and the costs of
mediation shall be split equally between the parties.

If the dispute has not been resolved by mediation within 45 days after
Notice of Dispute, or the parties are unable to agree to a mediator, within 15 days after Notice of
Dispute, then, the dispute may, upon agreement of the parties be resolved by binding arbitration.

C. If any action at law or in equity is brought to enforce or interpret any
provisions of this Agreement, the prevailing party in such action shall be entitled to reasonable
attorney’s fees, cost and necessary disbursements, in addition to such other relief as may be
sought and awarded.

19. Exhibits.
The following exhibits to which reference is made in this Agreement are
deemed incorporated herein in their entirety:

Exhibit “A” Scope of Services and Rates Schedule

20. Governing Law.
This Agreement shall be governed by the laws of the State of California.




21. Effective Date.
This Agreement shall become effective as of the date set forth below on which
the last of the parties, whether City or Consultant, executes said Agreement.

[Signatures begin on next page.]



IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed and
attested by their respective officers thereunto duly authorized.

CITY OF LANCASTER
LANCASTER, CALIFORNIA

By:

Jason Caudle, City Manager

Dated:

HINDERLITER, DE LLAMAS AND ASSOCIATES
BREA, CALIFORNIA

By:

Andrew Nickerson, President

Dated:

ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney



EXHIBIT A

SCOPE OF SERVICES
AND RATES SCHEDULE

1. General Business & Rental Housing License Program

Compensation - HdL’s compensation for performing General Business & Rental Housing
License Program Services $14.00 + CPI per processed account. For the purpose of
compensation calculation, processed account means any account for which new
applications are processed or which were sent a renewal notice.

CPI Adjustment — Fees for General Business & Rental Hosing License Program Services are
adjusted at the beginning of each calendar year by the change in the annual Consumer Price
Index — West Urban (CPI-WU) as reported by the Bureau of Labor Statistics. Each annual
adjustment will not be less than two percent (2%) or greater than ten percent (10%).

Discovery — HdL’s fee for performing discovery services shall be a contingency fee of 35% of
the revenues received as a result of the service. This fee applies to monies received for the
current tax/license period and any other prior period collected, including monies received
for taxes, penalties, interest, and fees.

City Discovery Discount — HdL’s fee for following up on accounts that are identified and
confirmed as non-compliant by the City shall be a contingency fee of 20% of the revenues
received as a result of the service. This fee also applies to delinquent business license tax
accounts referred by the City as failing to make payment or properly renew an existing
license.

Audit — HdL’s fee for performing Audit services shall be a contingency fee of 35% of the
revenues received as a result of the service. This fee applies to monies received for the
current tax/license period and any other prior period collected, including monies received
for taxes, penalties, interest, and fees.

Collection — HAL’s fee for performing collections services shall be a contingency fee of 20%
of the revenues received as a result of the service. This fee applies to monies received for
the current tax/license period and any other prior period collected, including monies
received for taxes, penalties, interest, and fees

Municipal Code Review (Optional) — HdL can assist the City with a review of the Municipal
Code as it pertains to business license, and make recommendations to achieve the City’s
objectives, whether seeking general code modernization, rate/fee restructuring, or to adjust it
to better match the City’s current processes. As part of the license administration program,
HdL’s municipal code review consulting fee is available at the discounted price of $10,000.



2. Sales and Use Tax

Sales and Use Tax Audit Services
HdL proposes a fee of 15% of all new sales and use tax revenue received by the City
(including reimbursement from the sales and use tax compensation fund outlined in Section
97.68 of the Revenue and Taxation Code) as a result of audit and recovery work performed
by the firm. This audit fee applies to monies received in the first eight consecutive
reporting quarters beginning with the receipt of the audit revenue and includes retroactive
back quarter adjustments obtained by HdL.

Audit fees are billed only after completion of the audit, submittal of corrections to the
CDTFA and receipt of revenues by the client. 100% of all new revenue generated by HdL
flows to the City after the completion of the eight quarters. The fee constitutes the full
reimbursement to HAL and covers all direct and indirect costs incurred by the firm under
this contract. This includes all salaries of our employees, travel expenses and service
contracting costs as well as the software to be delivered to the City of Lancaster under this
proposal.

Invoices are submitted only for recoveries previously approved by the City. HdL does not
bill for audit revenues until the client has received said monies. Further, if during the
billing cycle, a taxpayer receives a refund for overpayment of taxes generated during that
cycle, HAL credits back any proportionate share of the fee that may have been levied.

Invoices are submitted quarterly after the City has received the revenue from the audit
correction. The invoice includes a printout showing the name, address, and sales tax
registration number of each company, and the specific amount of revenue allocated by the
CDTFA to the City for those businesses.

If a misallocation correction involves additional revenue from a company that had already
been partially allocating revenues to the City, the City and HdL will agree in a Work
Authorization, prior to billing, the methodology for identifying the incremental revenue
attributable to HdL’s work.

Sales and Use Tax Management Services, Quarterly Meetings and Web-Based
Application

This includes access to the City’s sales tax database through our web-based software and
quarterly meetings with one of our principals. In preparation for each meeting, a principal
of the firm analyzes the City’s data in detail and meets with appropriate City officials to
review trends, point out businesses that should be contacted as part of the City’s business
retention program and discuss and make recommendations regarding the economic and
budget implications of the quarter’s data. Also included is a non-confidential newsletter
that can be shared with your council and the public. The price for this option is $800 per
month.



3. Transient Occupancy Tax

HdL’s fee for providing Transient Occupancy Tax Administration Services (includes Audit
Services) shall be as follows:

$750.00 per property/per year, + CPI — Monthly Filers + Travel expenses

Travel Expenses — HdL endeavors to control travel expenses through group scheduling of
audits, in order to minimize the number of trips required to complete the audits. All travel
expenses will be pre-approved by City, be reimbursed at cost, and incorporate only lodging,

meals, and mileage. No airfare will be required.



AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT FOR PROFESSIONAL SERVICES is made and entered into
this  26™ day of March, 2019, by and between the CITY OF LANCASTER, a municipal
corporation and charter city, (“City”), and HdL Coren & Cone, a Corporation, incorporated in
the State of California, (“Consultant”) (collectively, sometimes referred to hereinafter as the
“Parties”).

RECITALS

WHEREAS, the City desires to engage Consultant to perform certain technical and
professional services, as provided herein, identified as:

Revenue Collection and Consulting Services (THE “SERVICES”) Task 5
WHEREAS, the principal members of Consultant are qualified and duly
registered/licensed under the laws of the State of California, and Consultant desires to accept
such engagement;

NOW, THEREFORE, the parties agree as follows:

1. Parties to the Agreement.

The parties to this Agreement are:
A. CITY: City of Lancaster
B. CONSULTANT: HdL Coren & Cone

2. Notices. All written notices required by or related to this Agreement shall be
sent by Certified Mail, Return Receipt Requested, postage prepaid and addressed as listed below.
Neither party to this Agreement shall refuse to accept such mail; parties to this Agreement shall
promptly inform the other party of any changes of address. All notices required by this
Agreement are effective on the day of receipt, unless otherwise indicated herein.

CITY City of Lancaster
Attn: Jason Caudle, City Manager
44933 North Fern Avenue
Lancaster, California 93534

CONSULTANT HdL Coren & Cone
Attn: Paula Cone
120 S. State College Blvd., Suite 200
Brea, California 92821

3. Successors and Assigns. The terms hereof shall be binding upon and inure to
the benefit of the successors and assigns of the parties hereto; provided, however, that no party
hereto shall assign any of the benefits and burdens hereunder, whether voluntarily or by
operation of law, without prior written consent of the other party, and any such assignments
without said consent shall be void.




4.  Description of Work. The City hereby engages Consultant, and Consultant
accepts such engagement, to perform the technical and professional services set forth in the
“Scope of Services and Rates Schedule,” attached hereto as Exhibit “A” and incorporated herein
by reference. Consultant shall perform and complete, in a manner satisfactory to the City, all
work and services set forth in Exhibit “A.” The City Manager or his designee shall have the
right to review and inspect the work during the course of its performance at such times as may be
specified by the City Manager, or his designee.

5. Obligations of the City.

A. The City shall pay Consultant an amount estimated at $66,750, plus 25%
of Property Tax revenues recovered as outlined for all work necessary to complete the Services,
as described in the Scope of Services and Rates Schedule. Payments shall be due within thirty
(30) days following submittal of an invoice detailing the services performed, at the rates set forth
in Exhibit A.

B. No payment made hereunder by the City to Consultant, other than the final
payment, shall be construed as an acceptance by the City of any work or materials, nor as
evidence of satisfactory performance by Consultant of its obligations under this Agreement.

6. Obligations of the Consultant.
A. Consultant shall perform as required by this Agreement and in accordance
with the Scope of Services and Rates Schedule set forth in Exhibit A.

B.  Consultant shall be responsible for payment of all employees’ wages and
benefits, and shall comply with all requirements pertaining to employer’s liability, workers’
compensation, unemployment insurance, and Social Security.

C. Consultant shall not subcontract any of the work required to perform the
Services without the express prior written approval of the City.

7. Hold Harmless and Indemnification. Consultant agrees to indemnify and
hold harmless the City, its elected officials, officers and employees, from and against any and all
third party claims, losses, obligations, or liabilities whatsoever, including reasonable attorney’s
fees, incurred to the extent arising out of or related to Consultant’s negligent or willful wrongful
acts, errors or omissions, or those of its employees or agents. Consultant agrees to defend the
City, its officers and employees, using counsel of the City’s choosing, from and against any and
all claims covered by the indemnity in the preceding sentence.

8. Amendments. Any amendment, modification, or variation from the terms of
this Agreement shall be in writing and shall be effective only upon mutual written approval by
the City and Consultant.



9.  Non-Discrimination and Equal Employment Opportunity.

A. In the performance of this Agreement, Consultant shall not discriminate
against any employee, subcontractor, or applicant for employment because of race, color,
religion, ancestry, sex, national origin, physical or mental disability or age. Consultant will take
affirmative action to ensure that subcontractors and applicants are employed, and that employees
are treated during employment without regard to their race, color, religion, ancestry, sex, national
origin, physical or mental disability, or age. Affirmative action relating to employment shall
include, but not be limited to the following: employment, upgrading, demotion, or transfer;
recruitment; layoff or termination; rates of pay or other forms of compensation; and selection for
training including apprenticeship.

B.  The provisions of subsection A above shall be included in all solicitations
or advertisements placed by or on behalf of Consultant for personnel to perform any services
under this Agreement. The City shall have access to all documents, data, and records of
Consultant and its subcontractors for purposes of determining compliance with the equal
employment opportunity and non-discrimination provisions of this Section.

10. Term; Effective Date. This Agreement shall become effective and shall be in
full force and effect upon the execution of the Agreement by the City and the Consultant. This
Agreement shall continue in full force and effect for thirty-six (36) months, unless the
Agreement is sooner terminated in accordance with this Agreement; provided, however, that the
City and the Consultant may mutually agree in writing to extend the Term of this Agreement for
up to five, two-year extensions.

11. Termination.

A. For Convenience. The City may terminate this Agreement at any time
without cause by giving thirty (30) days written notice to the other party of such termination and
specifying the effective date thereof. In the event of termination of this Agreement, Consultant
will be paid for work completed through the date of termination within thirty (30) days following
submittal of a final invoice.

B. For Cause. If Consultant fails to perform the services called for by this
Agreement or so fails to make progress as to endanger performance of this Agreement in
accordance with its terms, Consultant shall correct such failure within ten (10) days (or such
longer period that the City may authorize in writing) after receipt of notice from the City
specifying such failure. Should the failure not be corrected within this time period, the City may
immediately terminate the Agreement by written notice to Consultant.

C. In the event of termination, whether for convenience or cause, reports,
plans, studies and other documents (collectively, “documents™) related to the Services shall
become the City’s property. Consultant shall provide all documents to the City that have not yet
been within ten (10) calendar days after termination of the Agreement.

12. Independent Contractor. Consultant is an independent contractor and shall
have no power or authority to incur any debt, obligation or liability on behalf of the City. It is
expressly understood between the Parties to this Agreement that no employee/employer
relationship is intended.




13. Insurance.
A. The Consultant, at its expense, shall maintain in effect at all times during
the term of this Agreement the following coverage and limits of insurance, which shall be
maintained with insurers listed “A-, VIII” or better in the Best’s Key Rating Guide:

Commercial General Liability

Each Occurrence $1,000,000
Per Project General Aggregate $2,000,000
Including Products/Completed Operations; Contractual Liability/Independent
Contractors; Property Damage

(Coverage shall be at least as broad as ISO form CG2010 11/85 or CG2010
07/04 and CG2037 07/04 combined, or an equivalent providing ongoing and
completed operations)

Commercial Automobile Liability

Combined Single Limit per Accident for

Bodily Injury and Property Damage $1,000,000
(Coverage shall be at least as broad as 1SO form CA0Q 01)

Workers Compensation
As Required by the State of California Statutory Limits

Employers’ Liability

Each Accident $1,000,000
Bodily Injury by Disease $1,000,000
Each Employee $1,000,000

(A Waiver of Subrogation must be provided on behalf of the Certificate Holder for
the Workers Compensation & Employers’ Liability policies)

Professional Liability
Each Occurrence $1,000,000
General Aggregate $1,000,000

G. The Consultant’s insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of the insured’s liability.

H. Professional liability and/or cyber insurance written on a “claims made”
basis must be renewed for a period of three (3) years after this contract expires or is terminated.
Such insurance must have the same coverage and limits as the policy that was in effect during
the term of this contract and will cover Consultant for all claims made by the City insured
entities arising out of any acts or omissions of Consultant or its officers, employees, or agents
during the time this Agreement was in effect.

I.  Any deductibles or self-insurance retentions must be declared and
approved by the City. At the City’s option, either the insurer shall reduce or eliminate such
deductibles or self-insured retentions as respects the City insured entities or the insurer shall
procure a bond guaranteeing payment of losses and related investigations, claim administration
and defense expenses.



J. All insurance shall be primary and non-contributory as respects the City
insured entities. Any insurance or self-insurance maintained by the City insured entities shall be
in excess of the Consultant’s insurance and shall not contribute with it.

K. Consultant shall furnish the City with Certificates of Insurance and with
original endorsements effecting coverage required by this Agreement. Certificates of Insurance
shall meet the following requirements:

(1) Show that the insurance policy has been endorsed to state that coverage
shall not be suspended, voided, cancelled, reduced in coverage or in limits except after 30 days’
prior written notice (10 days’ written notice for non-payment) to the City of Lancaster.

(2) List in the “Descriptions of Operations/Locations/Vehicles” section:
Revenue Collections & Consulting Services
The City of Lancaster, its elected officials, officers, employees and volunteers
are included as additional covered parties, but only insofar as the operations under this contract
are concerned.”

(3) List in the “Certificate Holder” section:
The City of Lancaster, 44933 Fern Avenue, Lancaster, California 93534.

14. Commencement and Completion of Work. The Services to be provided by
Consultant pursuant to this Agreement shall commence immediately after execution of this
Agreement, and shall be completed on an ongoing basis for the term of the contract; provided
however, that the Parties may agree to extend the time for completion upon mutual written
agreement.

15. Ownership of Documents. All plans, specifications, reports, studies, maps and
other documents prepared or obtained by Consultant in the course of performing the work and
are required by this Agreement to be delivered to the City shall be the property of the City.
Basic sketches, charts, computations and similar data prepared or obtained by Consultant under
this Agreement shall, upon request, be made available to City without restriction or limitation on
their use.

16. Data Provided to Consultant. City shall provide to Consultant, without
charge, all data, including reports, records, maps and other information, now in the City’s
possession which may facilitate the timely performance of the work described in Exhibit A.

17. Consultant’s Warranties and Representations.
Consultant warrants and represents to City as follows:

A. Consultant has not employed or retained any person or entity, other than a
bona fide employee working exclusively for Consultant, to solicit or obtain this Agreement.

B.  Consultant has not paid or agreed to pay any person or entity, other than a
bona fide employee working exclusively for Consultant, any fee, commission, percentage, gift,
or any other consideration contingent upon or resulting from the execution of this Agreement.
Upon any breach or violation of this warranty, City shall have the right, in its sole discretion, to
terminate this Agreement without further liability, or, in the alternative, to deduct from any sums
payable hereunder the full amount or value of any such fee, commission, percentage or gift.



C. Consultant has no knowledge that any officer or employee of the City has
any interest, whether contractual, noncontractual, financial, proprietary, or otherwise, in this
transaction or in the business of the Consultant, and that if any such interest comes to the
knowledge of Consultant at any time, a complete written disclosure of such interest will be made
to City, even if such interest would not be deemed a prohibited “conflict of interest” under
applicable laws.

D. Upon the execution of this Agreement, Consultant has no interest, direct
or indirect, in any transaction or business entity which would conflict with or in any manner
hinder the performance of services and work required by this Agreement, nor shall any such
interest be acquired during the term of this Agreement.

18. Resolution of Disputes.
A. Disputes regarding the interpretation or application of any provisions of
this Agreement shall, to the extent reasonably feasible, be resolved through good faith
negotiations between the parties.

B. If the parties cannot resolve the dispute through good faith negotiations,
either party may give Notice of Dispute to the other party. The Notice of Dispute shall state the
nature of the dispute and the corrective action necessary to remedy the dispute.

After Notice of Dispute, the parties shall first attempt to resolve any
disputes by mediation. The parties shall agree on a single mediator. Mediation shall be
conducted in Lancaster, California. Each party shall pay its own attorneys’ fees and the costs of
mediation shall be split equally between the parties.

If the dispute has not been resolved by mediation within 45 days after
Notice of Dispute, or the parties are unable to agree to a mediator, within 15 days after Notice of
Dispute, then, the dispute may, upon agreement of the parties be resolved by binding arbitration.

C. If any action at law or in equity is brought to enforce or interpret any
provisions of this Agreement, the prevailing party in such action shall be entitled to reasonable
attorney’s fees, cost and necessary disbursements, in addition to such other relief as may be
sought and awarded.

19. Exhibits.
The following exhibits to which reference is made in this Agreement are
deemed incorporated herein in their entirety:

Exhibit “A” Scope of Services and Rates Schedule

20. Governing Law.
This Agreement shall be governed by the laws of the State of California.

21. Effective Date.
This Agreement shall become effective as of the date set forth below on which
the last of the parties, whether City or Consultant, executes said Agreement.




[Signatures begin on next page.]



IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed and
attested by their respective officers thereunto duly authorized.

CITY OF LANCASTER
LANCASTER, CALIFORNIA

By:

Jason Caudle, City Manager

Dated:

HDL COREN & CONE
BREA, CALIFORNIA

By:

Paula Cone, President

Dated:

ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney



EXHIBIT A

SCOPE OF SERVICES
AND RATES SCHEDULE

SCOPE OF SERVICES

Reports and Analytical Services

City and Successor Agency Property Tax Revenues

HALCC furnishes a variety of reports detailing property and revenue trends for the entire
City and Successor Agency and for custom defined geographic areas. These reports can be
used for budgeting purposes, planning, economic development and public information.
Among the reports provided are top 25, 50, 100-property owner/taxpayer listings, multiple
ownership properties, non-owner-occupied parcels, identification of property ownership
transfers and completed construction projects for tracking of reassessments. We also provide
the City with quarterly reports of successful, pending and historical assessment appeals.

HALCC will reconcile the annual Auditor Controller Assessed Valuations Report and will
furnish a breakdown of assessed values within the City and former RDA project area.

The identification of escaping revenue through the use of property tax data sets has been a
targeted focus for HALCC during the past 27 years. With the reduction of tax revenues
through legislated Educational Revenue Augmentation Fund (ERAF), cities, counties,
agencies and special districts have been focusing on ways to increase the limited resources
already stretched thin. The unsecured roll contains property owners which, when matched
with a business license data set can be used to identify escaping revenues. For instance,
property leased to businesses in your jurisdiction is taxed to the lessor of the property. We
find that frequently, the lessors are not properly registered with a city business license. When
notified and properly licensed, these businesses will generate additional revenue for the city.

The use of the secured roll will assist in identifying owners of rented residential, commercial,
or industrial properties that do not have a business license with the City should one be
required.

We currently have over 140 unique reports available that have been designed to help inform
our clients and assist them in explaining and illustrating trends and concepts to other staff,
City Council and the public. The company will provide the following reports, at a minimum,
based on the current year lien date rolls and will provide the reports annually, quarterly or
monthly as appropriate:

e A five-year history of the values within the City, Successor Agency in cities with former
RDA project areas, and custom (city defined) geographic areas;

e A listing of the largest value changes, positive and negative between tax years;

e An annual parcel listing of properties with parcel number changes between tax years
identifying parcel splits and combines;

e A listing of the major property owners for both the City and Successor Agency in cities
with former RDA project areas, including the combined assessed values of their property
and property use code designation;

e A listing of the major property tax payers, including an estimate of the property taxes to be
allocated to the City and Successor Agency;



¢ A listing of property transfers which occurred since the lien date ordered by month—sales
listing;

o A listing of parcels that have not changed ownership since the enactment of Proposition
13;

e A comparison of property within the City and Successor Agency in cities with former RDA
project areas by county use-code designation;

e A multiple year comparison of growth by use code designation over a 10-year period;

e A listing by parcel of new construction activity utilizing City building department data,
including building permits with assessor parcel numbers and project completion dates, to
identify non-residential parcels with new construction activity and to provide reports for use
in the City's preparation of Proposition 4 and 111 State Appropriation Limit calculations;

e A listing of multiple owned parcels;

e A listing of absentee owner parcels;

¢ Calculate an estimate of property tax revenue anticipated to be received for the fiscal year
by the City and Successor Agency respectively based upon the initial information provided
by the County and subject to modification. This estimate shall not be used to secure the
indebtedness of the City or Successor Agency.

¢ Analyses based on geo areas designated by the City to include assessed valuations and
square footage computations for use in economic analysis and community development
planning.

¢ One and five-year budget projections for the city general fund and successor agency in
cities with former RDAs. This report is interactive for tax modeling.

Identification and Correction of Errors

HALCC has the technology, methodology and trained staff to analyze all secured parcels
within the City and Successor Agency to identify costly errors resulting in the misallocation
of property taxes.

The company has the ability to audit the secured and unsecured property tax rolls two ways,
first reviewing the entire county to find parcels miscoded to other jurisdictions; and second,
reviewing the parcels within the city, county or agency to ensure that each is coded to the
appropriate taxing entity. To date, we have recovered in excess of $95 million in net revenue
for our client agencies in 44 counties statewide. Our advanced technology, accuracy and
track record have placed us in a unique position to be hired by cities to find additional
revenues after audits have been performed by prior consultants. In addition, by filing audit
results with the County Assessor in a timely manner, we can assure that the repetitive errors
from previous years will not re-occur.

Upon approval of the contract, the company will perform an analysis of the Assessor Rolls
to identify all parcels on both the secured and unsecured tax rolls and verify that parcel
assessed valuations and the resulting taxes are correctly allocated to the City or its Successor
Agency. This analysis is accomplished through the use of specialized computer software,
assessor maps, city GIS maps, city records, other pertinent documents, and field
investigations. The review will include the lien date secured and unsecured data for the
current tax year as well as historical data back for a total of four (4) tax years. By cross
matching parcels with the City's building permit activity and project completion information,
we are able to track parcels which should have been reassessed due to new construction
activity but have been missed by the assessor’s appraisers (escaped assessments).



Successor Agency Services

Successor Agency Services including but not limited to:

e Tax increment projections for each former Project Area

e (Cash flow and residual revenue estimates for the Successor Agency as requested.

e Monitor the County distribution of Redevelopment Property Tax Trust Fund (RPTTF)
revenues, tax-sharing amounts to the City and taxing entities of the former redevelopment
agency and allocation of residual revenues

e Coordinate with the Auditor-Controller the relationship between the tax-sharing, debt
service and other obligations of former redevelopment agency as requested.

Information Provided Quarterly

e In counties where the Clerk or the Board or County Assessor provides property tax appeals
available in an automated format, HAL Coren & Cone prepares reports including a listing of
property tax appeals filed on properties in the city and former RDA project areas. These
reports are prepared for both the City General Fund portion of the City and Successor Agency
and include a history of all appeals filed; the disposition of those appeals, successful appeals,
pending appeals, Proposition 8 appeals and a report to assist the City/Successor Agency in
determining the potential impact of pending appeals.

¢ A listing of property transfers that have occurred since the last report will be available
through the software provided and updated on a quarterly basis. This data will include the
new owner/seller of the property, new mailing address if not the situs address, the date of
sale, the sale price when verified, document number, and transaction type.

Property Tax Application and Database

HALCC provides a web-based software application to clients as a user-friendly tool to access
the City’s property tax data. HALCC provides updates to the data portion of the product on
monthly basis to reflect changes in ownership, updated appeals filings, and deed recordings.

As modifications and enhancements are made to the program, clients receive the enhanced
version of the software at no additional cost.

Training will be provided to city staff within the first two months after the execution of the
agreement for property tax management and audit services and is available annually for new
staff members or staff requiring a refresher course. If additional training sessions are
required, the fees in the compensation section under hourly fees will be charged.

The help manual available within the program is easy to navigate and “user friendly.”
HALCC staff is available Monday through Friday, 8 a.m. to 5 p.m. to answer questions and
assist staff on the use of the software. Assistance is available either by phone or via email.

The city will be granted a “site license” for the application, providing no limit to the number
of users. HALCC will not charge an annual maintenance fee for the software program.
Periodically, as the program changes and product enhancements are developed, upgrades or
new releases of the software are issued at no additional cost to the client.



Pricing

Based on the number of parcels within Lancaster (51,419), the fee for property tax
services is $5,562.50 per quarter ($22,250/year) plus 25% of net tax revenues recovered
for the City in the audits performed over the period of time allowable by State statue
(current year and 3 prior lien date years). Net tax revenues mean the taxes received by the
City or Successor Agency through our audit efforts after factoring for tax sharing
agreements. The fees would be billed by HAL Coren & Cone quarterly.



Work that is requested by the City and that is beyond the scope of services outline in this
proposal shall be charged on a time and material basis. No work shall be performed
without prior written approval of the City. Fees for these services are as follows:

Partner $225/hour
Principal $195/hour
Programmer $175/hour
Associate $150/hour
Senior Analyst $100/hour
Analyst $ 65/hour
Administrative $ 45/hour

Expenses: Consistent with standard consulting industry practice, HIL Coren & Cone bills pre-
approved reimbursable expenses — as incurred, with no markup. Travel expenses are based upon
the Federal GSA Per Diem Schedule — for travel, meals, and lodging.

OTHER SERVICES — Available for an Additional Fee
Special Assessment Data Review and Levy Placement

Handling of the diverse and changing inputs that make up this uniquely broad and deep data
set gives HALCC a rich understanding of property data and enable rapid adjustments to any
changes made by County agencies.

The large and numerous data sets involved in special district assessment administration require
the use of the latest data storage, modeling, and analysis techniques. HALCC leverages their
staff of Information Technology professionals, with expertise in database design and data
analysis, to continually improve our technological capabilities. This allows us to perform
analyses that go beyond what can be accomplished by District staff, who we find are typically
maintaining assessments using spreadsheet, text, or even physical list/ledger documents.

With the necessary data in hand, it is our experience that our sophisticated query-based
analyses will be able to identify many potential corrections, regardless of the previous—often
heroic—work by District staff. Their time is reduced and refocused on reviewing the potential
corrections with the largest potential impact to revenues.

HALCC provides special district assessment administration services to multiple local agencies,
including complex use code, square footage and living unit-based assessments for the cities of
Fremont, Redlands, and San Rafael.

HALCC’s service team is comprised of individuals with decades of experience in special
district assessment administration and maintenance. The firm’s key personnel have worked
extensively in or with public agencies and thoroughly understand their challenges and needs.
This perspective enables us to navigate across city departments, County agencies, and other
institutional data sources and services to identify and obtain the resources necessary to provide
the most accurate and reliable assessment output possible. It also ensures prompt and
knowledgeable response to inquiries from District staff and taxpayers.



STAFF REPORT
City of Lancaster

CC8
03/26/19
JIC

Date: March 26, 2019

To: Mayor Parris and City Council Members

From: Britt Avrit, MMC, City Clerk

Subject: Consideration of adoption of Ordinance No. 1057

Recommendation:

Adopt Ordinance No. 1057, amending Title 12 (Streets, Sidewalks, and Public Places) of the
Lancaster Municipal Code by adding Chapter 12.10 (Art On Public Property), and amending Title
17 (Zoning) of the Lancaster Municipal Code by amending Chapter 17.40 (General Regulations) to
add Article V (Publicly Visible Art On Private Property), relating to the City’s Art in Public Places
Program.

Fiscal Impact:
One percent of all non-restricted Capital Improvement Projects (CIP) funds each fiscal year will be
dedicated to the Art in Public Places Program.

Background:

This Ordinance codifies into the Lancaster Municipal Code the structure of the Art in Public Places
Program, and specifically references the Art in Public Places Manual as to the general guidelines
and criteria regarding public art, the procedure for selection of artists and public artwork, eligible
expenditures related to the installation of public art, and the procedure regarding budgeting, siting
and acquiring public artwork.

At the March 12, 2019 City Council meeting, the City Council approved the introduction of
Ordinance No. 1057 by the following vote:

AYES: Council Members Malhi, Mann, Vice Mayor Crist, Mayor Parris
NOES: None

ABSTAIN: None

ABSENT: Council Member Underwood-Jacobs

Attachment:
Ordinance No. 1057



ORDINANCE NO. 1057

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
LANCASTER AMENDING TITLE 12 (STREETS, SIDEWALKS
AND PUBLIC PLACES) OF THE LANCASTER MUNICIPAL
CODE BY ADDING CHAPTER 12.10 (ART ON PUBLIC
PROPERTY), AND AMENDING TITLE 17 (ZONING) OF THE
LANCASTER MUNICIPAL CODE BY AMENDING CHAPTER
17.40 (GENERAL REGULATIONS) TO ADD ARTICLE V
(PUBLICLY VISIBLE ART ON PRIVATE PROPERTY),
RELATING TO THE CITY’S ART IN PUBLIC PLACES
PROGRAM

WHEREAS, at the request of the City Council of the City of Lancaster, in 2018 the City’s
Museum of Art and History (MOAH) began the process of developing an Art in Public Places
Program (Program) for the City in response to the request for sustainable planning with regard to
the arts and cultural environment of Lancaster; and

WHEREAS, the adoption of the Art in Public Places Program is one of the goals set in the
City’s Master Cultural Plan 2016-2021; and

WHEREAS, at their regular meeting on November 13, 2018, the City Council of the City
of Lancaster approved the Art in Public Places Program and Manual to create arts amenities and
facilities in connection with all City Capital improvement projects and established guidelines and
processes for art provided by the public sector as well as publicly visible art located on private
property; and

WHEREAS, following City Council’s approval and directions regarding implementation
of the Program, it is necessary to codify the Art in Public Places Program into the Lancaster

Municipal Code;

THE CITY COUNCIL OF THE CITY OF LANCASTER, CALIFORNIA, DOES
HEREBY ORDAIN AS FOLLOWS:

Section 1. The City Council of the City of Lancaster hereby finds and determines that
the above recitals are true and correct.

Section 2. Chapter 12.10 is hereby added to the Lancaster Municipal Code, as follows:
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12.10.010 Findings and declaration.
The City Council finds and declares as follows:

A. Public art increases cultural awareness, stimulates imagination and provokes
creative dialogue among those in the entire community. Public art pieces become landmarks that
uniquely identify, enhance and draw attention to buildings, parks and communities. Residents,
business owners and customers, neighbors and visitors will enjoy the quality of life that is provided
by interacting with art on a daily basis.

B. The City is dedicated to commissioning, preserving and expanding on the inventory
of existing public art within the community.

12.10.020 Definitions.
As used in this chapter, the following words and phrases have the meanings set forth below:

“Artist” means an individual or team of individual artists whose body of work and
professional activities demonstrate serious ongoing commitment to the fine arts. History of
professional art exhibitions, auction record, and reputation in the professional art community are
some factors that may assist in making a determination that an Artist demonstrates such
commitment. An applied artist or tradesperson does not constitute an Artist as defined herein and
for purposes of this chapter. Members of architectural, engineering, design or landscaping firms
retained for the design and construction of a development project covered by this chapter shall not
be considered artists for the purpose of meeting the requirement to provide public art.

“Artwork or Work of Art” means a visual work of art, as distinguished from the
performing arts, media art and literary or cultural arts. The works of art may either be permanent
or, in some circumstances, temporary, as required by the specific project, and installed in public
view. For purposes of this chapter, “Artwork” does not include a business-related work, as defined
herein.

“Business-related work™ means a visual representation of which more than 20% of the
overall image contains lettering or logo that is related to the business or establishment at which
the visual representation is located. Business-related works are subject to the applicable sign
permitting and approval provisions set forth in Title 17 of the Lancaster Municipal Code.

“City” means the City of Lancaster.
“Code” means the Lancaster Municipal Code.

“Public Art” means any permanent display of a work of art that was specifically designed
to be located on a site where it would be accessible to public view on private or public property
within the City. The work of art may include, but not limited to, murals, mosaics, sculptures, artist-
designed landscape features, streetscape features and earthworks. For purposes of this Manual,
temporary displays of artwork on private property are subject to the procedures and guidelines set
forth herein.
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“Public Art Allocation” means an amount equal to one percent of the total valuation of
Capital Improvement Projects in a given fiscal year that will be allocated by the City to be used
for the installation/provision of public artwork on public property.

“Public Place” means any interior or exterior area on public or private property that is
clearly visible to the general public.

12.10.030 Artin Public Places Program and Manual; General Guidelines and Procedure.

A. The City Council has approved the Art in Public Places Program and the associated
Manual. The purpose of the Program is to provide publicly accessible works of art for the benefit
of the City, its citizens and its visitors, and to increase citizens’ appreciation of art, improve the
quality of life and enhance and identify the Antelope Valley as a unique community for its residents
and visitors.

B. General guidelines and criteria regarding public art, procedure for selection of
artists and public artwork, eligible expenditures related to the installation of public art, and the
procedure regarding budgeting, siting and acquiring public artwork are set forth in the Art in Public
Places Manual, as may be revised from time to time.

12.10.040 Public Art Allocation.

The public art allocation is equal to one percent of the total valuation of Capital
Improvement Projects in a given fiscal year; provided, however, that for any projected expenditure
in excess of $500,000, direct notification shall be made separately to the Mayor and City
Councilmembers prior to said expenditure.

Section 3. Article V is hereby added to Chapter 17.40 of the Lancaster Municipal
Code, as follows:

17.40.230 Definitions.
As used in this chapter, the following words and phrases have the meanings set forth below:

“Artist” means an individual or team of individual artists whose body of work and
professional activities demonstrate serious ongoing commitment to the fine arts. History of
professional art exhibitions, auction record, and reputation in the professional art community are
some factors that may assist in making a determination that an Artist demonstrates such
commitment. An applied artist or tradesperson does not constitute an Artist as defined herein and
for purposes of this chapter. Members of architectural, engineering, design or landscaping firms
retained for the design and construction of a development project covered by this chapter shall not
be considered artists for the purpose of meeting the requirement to provide public art.

“Artwork or Work of Art” means a visual work of art, as distinguished from the
performing arts, media art and literary or cultural arts. The works of art may either be permanent
or, in some circumstances, temporary, as required by the specific project, and installed in public
view. For purposes of this chapter, “Artwork” does not include a business-related work, as defined
herein.
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“Business-related work™ means a visual representation of which more than 20% of the
overall image contains lettering or logo that is related to the business or establishment at which
the visual representation is located. Business-related works are subject to the applicable sign
permitting and approval provisions set forth in Title 17 of the Lancaster Municipal Code.

“City” means the City of Lancaster.
“Code” means the Lancaster Municipal Code.

“Manual” means the Art in Public Places Program and Manual approved by the City
Council, and as may be revised from time to time.

“Publicly Visible Art” means any permanent display of a work of visual art that was
specifically designed to be located on private property within the City where it would be accessible
to public view. The work of art may include, without limitation, murals, mosaics, sculptures, artist-
designed landscape features, streetscape features and earthworks. For purposes of this article,
temporary displays of artwork on private property are subject to the procedures and guidelines set
forth herein.

17.40.240 Artin Public Places Program; Manual.

A. The City Council has approved the Art in Public Places Program and the associated
Manual. The purpose of the Program is to provide publicly accessible works of art for the benefit
of the City, its citizens and its visitors, and to increase citizens’ appreciation of art, improve the
quality of life and enhance and identify the Antelope Valley as a unique community for its residents
and visitors.

B. General guidelines and criteria regarding publicly visible art, the procedure for
application, review, approval, and private property owners’ responsibilities concerning publicly
visible art are set forth in the Art in Public Places Manual, as may be revised from time to time.

17.40.250 Public Art Application Fee.

A private property owner who wishes to install publicly visible art in the City shall submit an
application in accordance with the procedures set forth in the Program and Manual, and shall tender
the requisite fee as established by Resolution, as may be amended from time to time.

17.40.260 Violation; Nuisance.

The City Council declares that it is an unlawful for any person to install, erect, maintain or permit
the maintenance of publicly visible art in a manner that is in violation of this chapter or the Art in
Public Places Program and Manual. Any such publicly visible art further constitutes a public
nuisance subject to abatement in accordance with the procedures set forth in chapter 8.28 of this
Code. The procedures for abatement shall not be exclusive and shall not limit or restrict the City
from pursuing any other remedies available at law, or from abating or causing abatement of
public nuisances in any other manner provided by law.
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Section 4. If any section, subsection, sentence, clause, phrase or portion of this
Ordinance is held for any reason to be invalid or unconstitutional by the decision of any court of
competent jurisdiction, such decision shall not affect the validity of the remaining portions of this
Ordinance. The City Council of the City of Lancaster hereby declares that it would have adopted
this Ordinance and each section, subsection, sentence, clause, phrase or portion thereof,
irrespective of the fact that any one or more sections, subsections, sentences, clauses, phrases or
portions be declared invalid or unconstitutional.

Section 5. The Mayor shall sign and the City Clerk shall certify to the passage and
adoption of this Ordinance and shall cause the same to be published and posted pursuant to the
provisions of law in that regard and this Ordinance shall take effect 30 days after adoption.

I, Britt Avrit, MMC, City Clerk of the City of Lancaster, do hereby certify that the
foregoing ordinance was regularly introduced and placed upon its first reading on the 12 day of
March, 2019, and placed upon its second reading and adoption at a regular meeting of the City
Council on the 26™ day of March, 2019 by the following vote:

AYES:

NOES:
ABSTAIN:

ABSENT:

ATTEST: APPROVED:

BRITT AVRIT, MMC R. REX PARRIS
City Clerk Mayor
City of Lancaster City of Lancaster
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STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) ss
CITY OF LANCASTER )
CERTIFICATION OF ORDINANCE
CITY COUNCIL
I , City of

Lancaster, California, do hereby certify that this is a true and correct copy of the original Ordinance
No. 1057, for which the original is on file in my office.

WITNESS MY HAND AND THE SEAL OF THE CITY OF LANCASTER, on this
day of ,

(seal)




STAFF REPORT PH |
City of Lancaster

03/26/19
JC

Date: March 26, 2019

To: Mayor Parris and Council Members

From: Jason Caudle, City Manager

Subject: Approval of Resolution Amending Lancaster Choice Energy Customer

Power Generation Rate Schedule

Recommendations:
Adopt Resolution No. 19-13, amending Resolution No. 18-04 amending customer power
generation rates for Lancaster Choice Energy.

Fiscal Impact:

The rates as proposed are 2% lower than rates offered by Southern California Edison and will
generate sufficient revenue to fund operations of Lancaster Choice Energy and maintain the rate
stability reserve.

Background:

Lancaster Choice Energy (LCE) has been serving customers since 2015. An essential part of
LCE’s operation is rate setting. A fundamental requirement in setting rates is to ensure sufficient
revenue to cover LCE’s operating expenses and provide for reserves. In addition to meeting these
requirements, LCE’s proposed rate schedule provides savings to LCE customers as compared to
current SCE rates.

For ease in customer understanding, and cost comparisons, LCE’s rates are developed to mirror
those of Southern California Edison (SCE) while providing a savings for the energy generation

portion of a customer’s electric bill.

By offering a discount to its customers, LCE has saved Lancaster residents and businesses an
estimated $3,216,100 for the period January — November 2018.

The proposed rate schedule reflects the following rate change:

Implementation of new Time of Use Changes effective March 1, 2019
Adjustments in generation rates



Since the establishment of LCE’s 2018 rate schedule, the California Public Utility Commission
(CPUC) has directed the Investor Owned Ultilities, including SCE, to implement changes to their
rates and implement default time of use (TOU) rates. These new TOU rates change the the peak,
or most expensive, time from the current mid-day (12pm — 6pm), to the evening (4pm — 9pm).
This change in TOU periods is to align the rates charged for energy usage to the cost of energy.
The abundance of solar energy being produced during the day has resulted in the cost of power
being cheaper during the day. In addition, the CPUC aims to encourage change in customer usage
habits, through rates, to increase usage during the day when supply is at its peak.

The default TOU changes are being implementation in phases, with non-residential
implementation going into effect March 1, 2019 and residential in 2020. The proposed rates are
based on this most current information and ensures consistency between a customer’s delivery and
generation time of use periods.

Over the past several months, customers have received mailers from SCE informing them about
the changes in the rates and TOU periods. The proposed rate schedule ensures the LCE generation
portion of the bill is based on the same TOU period as the SCE delivery side of the customer bill.
Staff recommends approval of the rate schedule retroactive to March 1, 2019 to ensure customers
do not experience any variance in their rate savings.

Attachments:

Resolution No. 19-13, Amending Resolution No. 18-04 Amending Customer Power Generation
Rates for Lancaster Choice Energy.

Proposed Lancaster Choice Energy Rate Schedule Effective March 1, 2019

bab:KW:JC



RESOLUTION NO. 19-13

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
LANCASTER, CALIFORNIA, AMENDING RESOLUTION
NO. 18-04  ESTABLISHING  CUSTOMER  POWER
GENERATION RATES FOR LANCASTER CHOICE ENERGY

WHEREAS, City Council adopted Ordinance 997 declaring its intent to establish a
Community Choice Aggregation (“CCA”) program; and

WHEREAS, City Council has approved an Implementation Plan to establish a CCA
program, and such Implementation Plan was certified by the California Public Utilities
Commission on October 16, 2014; and

WHEREAS, Lancaster Choice Energy (“LCE”) was registered as an energy provider on
October 31, 2014; and

WHEREAS, City Council adopted Resolution No. 18-04 amending Resolution No. 17-06 and
establishing power generation rates for customers of LCE on February 13, 2018; and

WHEREAS, the City Council now desires to adjust its power generation rate schedule; and

WHEREAS, the rates as proposed are sufficient to cover the operating costs of LCE including
maintaining a rate stability reserve.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
LANCASTER AS FOLLOWS:

Section 1. Rates for power generation are established per the attached rate schedule
retroactive to meter read dates beginning March 1, 2019 and meter read dates beginning April 4,
2019 following approval of the City Council.
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PASSED, APPROVED and ADOPTED this 26 day of March 2019, by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

ATTEST: APPROVED:

BRITT AVRIT, MMC R. REX PARRIS
City Clerk Mayor
City of Lancaster City of Lancaster

STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES )ss
CITY OF LANCASTER )

CERTIFICATION OF RESOLUTION
CITY COUNCIL

L

Lancaster, California, do hereby certify that this is a true and correct copy of the original
No. 19-13, for which the original is on file in my office.

WITNESS MY HAND AND THE SEAL OF THE CITY OF LANCASTER, on this
of ,

(seal)

City of
Resolution

day



LANCASTER CHOICE ENERGY
ADOPTED RATES
EFFECTIVE MARCH 1, 2019

SCE EQUIVALENT SCHEDULE RMEA RATE SCHEDULE UNIT/PERIOD DESCRIPTION CURRENT
RATE
RESIDENTIAL CUSTOMERS
DOMESTIC (D) DOMESTIC (D) per kWh All Usage $0.06320
DOMESTIC CARE (D-CARE) DOMESTIC CARE (D-CARE) per kWh All Usage $0.06320
TOU-D-A (Time of Use) TOU-D-A (Time of Use)
ENERGY CHARGE ($/KWH) SUMMER June 1 through September 30
PEAK 2pm to 8pm Weekdays, except
holidays $0.29997
OFF-PEAK All'hours other than Peak and
Super Off-Peak $0.10304
SUPER OFF-PEAK 10pm to 8am all year, every day $0.01781
WINTER October 1 through May 31
PEAK 2pm to 8pm Weekdays, except
holidays $0.18096
OFF-PEAK All'hours other than Peak and
Super Off-Peak $0.09746
SUPER OFF-PEAK 10pm to 8am all year, every day $0.02196
BASELINE CREDITS per kWh -$0.07926
TOU-D-B (Time of Use) TOU-D-B (Time of Use)
ENERGY CHARGE ($/KWH) SUMMER June 1 through September 30
PEAK 2pm to 8pm Weekdays, except
holidays $0.23926
OFF-PEAK Al hours other than Peak and
Super Off-Peak $0.04234
SUPER OFF-PEAK 10pm to 8am all year, every day $0.01781
WINTER October 1 through May 31
PEAK 2pm to 8pm Weekdays, except
holidays $0.12026
OFF-PEAK All hours other than Peak and
Super Off-Peak $0.03676
SUPER OFF-PEAK 10pm to 8am all year, every day $0.02196
TOU-D-T (Time of Use Tiered) TOU-D-T (Time of Use Tiered)
ENERGY CHARGE ($/KWH) SUMMER June 1 through September 30
TIER 1 PEAK - Up to 130% of Baseline 12pm - 6pm, except holidays $0.22792
TIER 1 OFF-PEAK - Up to 130% of Baseline All other hours, all year, every da $0.04393
TIER 2 PEAK - More than 130% of Baseline 12pm - 6pm, except holidays $0.22792
TIER 2 OFF-PEAK - More than 130% of Baseline All other hours, all year, every da $0.04393
WINTER October 1 through May 31
TIER 1 PEAK - Up to 130% of Baseline 12pm - 6pm, except holidays $0.11141
TIER 1 OFF-PEAK - Up to 130% of Baseline All other hours, all year, every da $0.03694
TIER 2 PEAK - More than 130% of Baseline 12pm - 6pm, except holidays $0.11141
TIER 2 OFF-PEAK - More than 130% of Baseline All other hours, all year, every da $0.03694
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LANCASTER CHOICE ENERGY
ADOPTED RATES
EFFECTIVE MARCH 1, 2019

SCE EQUIVALENT SCHEDULE RMEA RATE SCHEDULE UNIT/PERIOD DESCRIPTION CURRENT
RATE

TOU-EV-1 (Time of Use Electric V TOU-EV-1 (Time of Use Electric Vehicle Charging)

ENERGY CHARGE ($/KWH) SUMMER June 1 through September 30
PEAK 12pm - 9pm every day $0.17887
OFF-PEAK All other hours, all year, every da $0.02375
WINTER October 1 through May 31
PEAK 12pm - 9pm every day $0.04836
OFF-PEAK All other hours, all year, every da $0.02449
100% RENEWABLE OPTION

Customers electing the 100% renewable service option will pay the applicable rate for the basic 35% renewable service option plus the below 100% renewable premium charge:

ENERGY CHARGE ($/KWH) NON-RESIDENTIAL $0.02
ENERGY CHARGE ($/MONTH) RESIDENTIAL CARE $5.00
ENERGY CHARGE ($/MONTH) RESIDENTIAL NON-CARE $10.00

NET ENERGY METERING OPTION

Customers with behind-the-meter generation can elect the NEM option and receive a payment or credit of $0.06/kWh for annual excess generation.
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LANCASTER CHOICE ENERGY
ADOPTED RATES
EFFECTIVE MARCH 1, 2019

SCE EQUIVALENT SCHEDULE PRIME RATE SCHEDULE CURRENT PROPOSED
SCE NEW RATE RATE
SCE OLD EQUIVALENT
EQUIVALENT RATE  RATE LCE OLD RATE LCE NEW RATE APPLICABLE PERIOD
COMMERCIAL, INDUSTRIAL AND GENERAL SERVICE
TOU-8-SEC-A TOU-8-SEC-E TOU-8-SEC-A TOU-8-SEC-E
ENERGY CHARGE ($/KWH) SUMMER June 1 through September 30
4pm to 9pm weekdays, except
PEAK holidays
MID-PEAK 4pm to 9pm weekends
All'hours other than Peak and
OFF-PEAK Mid-Peak
4pm to 9pm summer weekdays
DEMAND CHARGE ($/KW) SUMMER TR PEAK except holidays
WINTER October 1 through May 31
4pm to 9pm weekdays and
MID-PEAK weekends
All'hours other than Mid-Peak
OFF-PEAK and Super Off-Peak
8am to 3pm weekdays and
SUPER OFF-PEAK weekends
4pm to 9pm weekdays and
DEMAND CHARGE ($/KW)  WINTER TR MID-PEAK weekends
TOU-8-PRI-A TOU-8-PRI-E TOU-8-PRI-A TOU-8-PRI-E
ENERGY CHARGE ($/KWH) SUMMER June 1 through September 30
4pm to 9pm weekdays, except
PEAK holidays
MID-PEAK 4pm to 9pm weekends
All'hours other than Peak and
OFF-PEAK Mid-Peak
4pm to 9pm summer weekdays
DEMAND CHARGE ($/KW) SUMMER TR PEAK except holidays
WINTER October 1 through May 31
4pm to 9pm weekdays and
MID-PEAK weekends
All'hours other than Mid-Peak
OFF-PEAK and Super Off-Peak
8am to 3pm weekdays and
SUPER OFF-PEAK weekends
4pm to 9pm weekdays and
DEMAND CHARGE ($/KW) WINTER TR MID-PEAK weekends
TOU-8-SEC-R TOU-8-SEC-R (GF) TOU-8-SEC-R TOU-8-SEC-R (GF)
ENERGY CHARGE ($/KWH) SUMMER June 1 through September 30
12:00 noon to 6:00 p.m.
summer weekdays except
PEAK holidays
8:00 a.m. to 12:00 noon and
6:00 p.m. to 11:00 p.m. summer
MID-PEAK weekdays except holidays
All' hours other than Peak and
OFF-PEAK Mid-Peak
WINTER October 1 through May 31
8:00 a.m. to 9:00 p.m. winter
MID-PEAK weekdays except holidays
OFF-PEAK All'hours other than Mid-Peak
TOU-8-SEC-B TOU-8-SEC-D TOU-8-SEC-B TOU-8-SEC-D

ENERGY CHARGE ($/KWH) SUMMER

PEAK

June 1 through September 30

4pm to 9pm weekdays, except
holidays

MID-PEAK

4pm to 9pm weekends

OFF-PEAK

All'hours other than Peak and
Mid-Peak

DEMAND CHARGE ($/KW)

SUMMER TR PEAK

4pm to 9pm summer weekdays
except holidays

WINTER October 1 through May 31

4pm to 9pm weekdays and
MID-PEAK weekends

All' hours other than Mid-Peak
OFF-PEAK and Super Off-Peak

8am to 3pm weekdays and
SUPER OFF-PEAK weekends

4pm to 9pm weekdays and
WINTER TR MID-PEAK weekends

DEMAND CHARGE ($/KW)
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LANCASTER CHOICE ENERGY
ADOPTED RATES
EFFECTIVE MARCH 1, 2019

SCE EQUIVALENT SCHEDULE PRIME RATE SCHEDULE CURRENT PROPOSED
SCE NEW RATE RATE
SCE OLD EQUIVALENT
EQUIVALENT RATE RATE LCE OLD RATE LCE NEW RATE APPLICABLE PERIOD
TOU-8-SEC-B TOU-8-SEC-B (GF) TOU-8-SEC-B TOU-8-SEC-B (GF)
ENERGY CHARGE ($/KWH) SUMMER June 1 through September 30
12:00 noon to 6:00 p.m.
summer weekdays except
PEAK holidays $0.06759
8:00 a.m. to 12:00 noon and
6:00 p.m. to 11:00 p.m. summer
MID-PEAK weekdays except holidays $0.04145
All'hours other than Peak and
OFF-PEAK Mid-Peak $0.02360
12:00 noon to 6:00 p.m.
summer weekdays except
DEMAND CHARGE ($/KW) SUMMER TR PEAK holidays $21.10000
8:00 a.m. to 12:00 noon and
6:00 p.m. to 11:00 p.m. summer
SUMMER TR MID-PEAK weekdays except holidays $4.05000
WINTER October 1 through May 31
8:00 a.m. to 12:00 noon and
6:00 p.m. to 11:00 p.m. summer
MID-PEAK weekdays except holidays $0.03966
OFF-PEAK All' hours other than Mid-Peak $0.02903
TOU-8-PRI-B TOU-8-PRI-D TOU-8-PRI-B TOU-8-PRI-D
SUMMER June 1 through September 30
4:00 p.m. to 9:00 p.m. summer
ENERGY CHARGE ($/KWH) PEAK weekdays except holidays
4:00 p.m. to 9:00 p.m. summer
MID-PEAK weekends
All'hours other than Peak and
OFF-PEAK Mid-Peak
4:00 p.m. to 9:00 p.m. summer
DEMAND CHARGE ($/KW) SUMMER TR PEAK weekdays except holidays
WINTER October 1 through May 31
4:00 p.m. to 9:00 p.m. winter
MID-PEAK weekdays and weekends
All'hours other than Mid-Peak
ENERGY CHARGE ($/KWH) ¢ ppak and Super Off-Peak
8:00 a.m. to 3:00 p.m. winter
SUPER OFF-PEAK weekdays and weekends
2700 p.m. to 9:00 p.m. winter
DEMAND CHARGE ($/KW) WINTER TR MID-PEAK weekdays and weekends
TOU-8-PRI-R TOU-8-PRI-R (GF) TOU-8-PRI-R TOU-8-PRI-R (GF)

ENERGY CHARGE

($/KWH) SUMMER

June 1 through September 30
12:00 noon to 6:00 p.m.
summer weekdays except

PEAK holidays
8:00 a.m. to 12:00 noon and
6:00 p.m. to 11:00 p.m. summer
MID-PEAK weekdays except holidays
All'hours other than Peak and
OFF-PEAK Mid-Peak
WINTER October 1 through May 31
8:00 a.m. to 9:00 p.m. winter
MID-PEAK weekdays except holidays
OFF-PEAK All'hours other than Mid-Peak
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LANCASTER CHOICE ENERGY
ADOPTED RATES
EFFECTIVE MARCH 1, 2019

SCE EQUIVALENT SCHEDULE

PRIME RATE SCHEDULE

CURRENT PROPOSED

SCE NEW RATE RATE
SCE OLD EQUIVALENT
EQUIVALENT RATE RATE LCE OLD RATE LCE NEW RATE APPLICABLE PERIOD
TOU-8-S-PRI-B TOU-8-S-PRI-D TOU-8-S-PRI-B TOU-8-S-PRI-D
ENERGY CHARGE ($/KWH) SUMMER June 1 through September 30
4:00 p.m. to 9:00 p.m. summer
PEAK weekdays except holidays
4:00 p.m. to 9:00 p.m. summer
MID-PEAK weekends
All' hours other than Peak and
OFF-PEAK Mid-Peak
SUMMER TR PEAK
BACKUP DEMAND 4:00 p.m. to 9:00 p.m. summer
CHARGE ($/KW) weekdays except holidays
SUMMER TR PEAK
SUPPLEMENTAL DEMAND 4:00 p.m. to 9:00 p.m. summer
CHARGE ($/KW) weekdays except holidays
WINTER October 1 through May 31
4:00 p.m. to 9:00 p.m. winter
MID-PEAK weekdays and weekends
All'hours other than Mid-Peak
OFF-PEAK and Super Off-Peak
8:00 a.m. to 3:00 p.m. winter
SUPER OFF-PEAK weekdays and weekends
WINTER TR MID-PEAK
BACKUP DEMAND 4:00 p.m. to 9:00 p.m. summer
CHARGE ($/KW) weekdays except holidays
WINTER TR MID-PEAK
SUPPLEMENTAL DEMAND 4:00 p.m. to 9:00 p.m. summer
CHARGE ($/KW) weekdays except holidays
TOU-8-S-PRI-B TOU-8-S-PRI-B (GF) TOU-8-S-PRI-B TOU-8-S-PRI-B (GF)
SUMMER June 1 through September 30
12:00 noon to 6:00 pm summer
PEAK weekdays except holidays $0.06730
8am to 12 noon and 6pm to
ENERGY CHARGE ($/KWH) 11pm summer weekdays
MID-PEAK except holidays $0.04118
All'hours other than Peak and
OFF-PEAK Mid-Peak $0.02372
SUMMER TR PEAK
BACKUP DEMAND 12:00 noon to 6:00 pm summer
CHARGE ($/KW) weekdays except holidays $21.16000
SUMMER TR MID-PEAK 8am to 12 noon and 6pm to
11pm summer weekdays
except holidays $3.99000
WINTER October 1 through May 31
8am to 12 noon and 6pm to
11pm winter weekdays except
ENERGY CHARGE (S/KWH) \yp_peaK holidays $0.03950
OFF-PEAK All hours other than Mid-Peak $0.02908
TOU-8-SUB-B TOU-8-SUB-D TOU-8-SUB-B TOU-8-SUB-D
SUMMER June 1 through September 30
ENERGY CHARGE ($/KWH) 4:00 p.m. to 9:00 p.m. summer
PEAK weekdays except holidays
4:00 p.m. to 9:00 p.m. summer
MID-PEAK weekends
All'hours other than Peak and
OFF-PEAK Mid-Peak

DEMAND CHARGE

DEMAND CHARGE

SUMMER TR PEAK
WINTER

4:00 p.m. to 9:00 p.m. summer
weekdays except holidays

October 1 through May 31

4:00 p.m. to 9:00 p.m. winter

MID-PEAK weekdays and weekends
All'hours other than Mid-Peak
OFF-PEAK and Super Off-Peak

SUPER OFF-PEAK

8:00 a.m. to 3:00 p.m. winter
weekdays and weekends

WINTER TR MID-PEAK
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LANCASTER CHOICE ENERGY
ADOPTED RATES
EFFECTIVE MARCH 1, 2019

SCE EQUIVALENT SCHEDULE PRIME RATE SCHEDULE CURRENT PROPOSED
SCE NEW RATE RATE

SCE OLD EQUIVALENT
EQUIVALENT RATE RATE LCE OLD RATE LCE NEW RATE APPLICABLE PERIOD
TOU-8-SUB-B TOU-8-SUB-B (GF) TOU-8-SUB-B TOU-8-SUB-B (GF)

SUMMER June 1 through September 30

12:00 noon to 6:00 p.m.
ENERGY CHARGE ($/KWH) summer weekdays except
PEAK holidays 0.06421

8:00 a.m. to 12:00 noon and
6:00 p.m. to 11:00 p.m. summer

MID-PEAK weekdays except holidays 0.04016
All'hours other than Peak and
OFF-PEAK Mid-Peak 0.02356
12:00 noon to 6:00 p.m.
DEMAND CHARGES summer weekdays except
SUMMER TR PEAK holidays 20.86

8:00 a.m. to 12:00 noon and

6:00 p.m. to 11:00 p.m. summer
SUMMER TR MID-PEAK weekdays except holidays 3.84
WINTER October 1 through May 31

8:00 a.m. to 12:00 noon and

ENERGY CHARGE ($/KWH) 6:00 p.m. to 11:00 p.m. summer

MID-PEAK weekdays except holidays 0.03896
OFF-PEAK All hours other than Mid-Peak 0.02894
TOU-GS-1-A TOU-GS-1-E TOU-GS-1-A TOU-GS-1-E
ENERGY CHARGE ($/KWH) SUMMER June 1 through September 30
PEAK
4:00 p.m. to 9:00 p.m. summer
weekdays except holidays
MID-PEAK 4:00 p.m. to 9:00 p.m. summer
weekends
OFF-PEAK All'hours other than Peak and
Mid-Peak
WINTER October 1 through May 31
MID-PEAK 4:00 p.m. to 9:00 p.m. winter
weekdays and weekends
OFF-PEAK All'hours other than Mid-Peak
and Super Off-Peak
8:00 a.m. to 3:00 p.m. winter
SUPER OFF-PEAK weekdays and weekends
TOU-GS-1-A TOU-GS-1-A (GF) TOU-GS-1-A TOU-GS-1-A (GF)
ENERGY CHARGE ($/KWH) SUMMER June 1 through September 30
PEAK 12pm to 6pm weekdays, except
holidays $0.13883
MID-PEAK
8am to 12pm and 6pm to 11pm
weekdays, except holidays $0.09649
OFF-PEAK All'hours other than Peak and
Mid-Peak $0.06832
WINTER October 1 through May 31
MID-PEAK
8am to 12pm and 6pm to 11pm
weekdays, except holidays $0.06364
OFF-PEAK All hours other than Mid-Peak $0.05366
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LANCASTER CHOICE ENERGY
ADOPTED RATES
EFFECTIVE MARCH 1, 2019

SCE EQUIVALENT SCHEDULE PRIME RATE SCHEDULE CURRENT PROPOSED
SCE NEW RATE RATE
SCE OLD EQUIVALENT
EQUIVALENT RATE  RATE LCE OLD RATE LCE NEW RATE APPLICABLE PERIOD
TOU-GS-1-B TOU-GS-1-D TOU-GS-1-B TOU-GS-1-D
\ ENERGY CHARGE ($/KWH) SUMMER June 1 through September 30
4:00 p.m. to 9:00 p.m. summer
PEAK weekdays except holidays
4:00 p.m. to 9:00 p.m. summer
MID-PEAK weekends
All' hours other than Peak and
OFF-PEAK Mid-Peak
4:00 p.m. to 9:00 p.m. summer
DEMAND CHARGE ($/KW) SUMMER TR PEAK weekdays except holidays
WINTER October 1 through May 31
4:00 p.m. to 9:00 p.m. winter
MID-PEAK weekdays and weekends
All' hours other than Mid-Peak
OFF-PEAK and Super Off-Peak
8:00 a.m. to 3:00 p.m. winter
SUPER OFF-PEAK weekdays and weekends
7700 p.m. to 9:00 p.m. winter
DEMAND CHARGE ($/KW) WINTER TR MID-PEAK weekdays and weekends
TOU-GS-1-B TOU-GS-1-B (GF) TOU-GS-1-B TOU-GS-1-B (GF)
ENERGY CHARGE ($/KWH) SUMMER June 1 through September 30
PEAK 12pm to 6pm weekdays, except
holidays $0.11569
MID-PEAK
8am to 12pm and 6pm to 11pm
weekdays, except holidays $0.04216
OFF-PEAK All'hours other than Peak and
Mid-Peak $0.02402
WINTER October 1 through May 31
MID-PEAK
8am to 12pm and 6pm to 11pm
weekdays, except holidays $0.07402
OFF-PEAK All hours other than Mid-Peak $0.04476
SUMMER TR PEAK 12pm to 6pm summer
DEMAND CHARGE ($/KW) weekdays except holidays $7.21000
SUMMER TR MID-PEAK Bam to 1Zpm and 6pm to L1pm
summer weekdays except
holidays $2.74000
TOU-GS-1-C TOU-GS-1-LG TOU-GS-1-C TOU-GS-1-LG

\

ENERGY CHARGE ($/KWH) SUMMER

June 1 through September 30

4:00 p.m. to 9:00 p.m. summer

PEAK weekdays except holidays
4:00 p.m. to 9:00 p.m. summer
MID-PEAK weekends
All' hours other than Peak and
OFF-PEAK Mid-Peak
WINTER October 1 through May 31
4:00 p.m. to 9:00 p.m. winter
MID-PEAK weekdays and weekends
All'hours other than Mid-Peak
OFF-PEAK and Super Off-Peak

SUPER OFF-PEAK

8:00 a.m. {0 3:00 p.m. winier
weekdays and weekends
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LANCASTER CHOICE ENERGY
ADOPTED RATES
EFFECTIVE MARCH 1, 2019

SCE EQUIVALENT SCHEDULE

PRIME RATE SCHEDULE

CURRENT PROPOSED

SCE NEW RATE RATE
SCE OLD EQUIVALENT
EQUIVALENT RATE  RATE LCE OLD RATE LCE NEW RATE APPLICABLE PERIOD
TOU-GS-2-A TOU-GS-2-E TOU-GS-2-A TOU-GS-2-E
ENERGY CHARGE ($/KWH) SUMMER June 1 through September 30
4:00 p.m. to 9:00 p.m. summer
PEAK weekdays except holidays
4:00 p.m. to 9:00 p.m. summer
MID-PEAK weekends
All' hours other than Peak and
OFF-PEAK Mid-Peak
4:00 p.m. to 9:00 p.m. summer
DEMAND CHARGE ($/KW) SUMMER TR PEAK weekdays except holidays
WINTER October 1 through May 31
4:00 p.m. to 9:00 p.m. winter
MID-PEAK weekdays and weekends
All' hours other than Mid-Peak
OFF-PEAK and Super Off-Peak
8:00 a.m. to 3:00 p.m. winter
SUPER OFF-PEAK weekdays and weekends
7700 p.m. to 9:00 p.m. winter
DEMAND CHARGE ($/KW) WINTER TR MID-PEAK weekdays and weekends
TOU-GS-2-A TOU-GS-2-A (GF) TOU-GS-2-A TOU-GS-2-A (GF)
ENERGY CHARGE ($/KWH) SUMMER June 1 through September 30
12pm to 6pm weekdays, except
PEAK holidays $0.33214
8am to 12pm and 6pm to 11pm
MID-PEAK weekdays, except holidays $0.08051
All'hours other than Peak and
OFF-PEAK Mid-Peak $0.01716
WINTER October 1 through May 31
8am to 12pm and 6pm to 11pm
MID-PEAK weekdays, except holidays $0.03579
OFF-PEAK All hours other than Mid-Peak $0.02446
TOU-GS-2-B TOU-GS-2-D TOU-GS-2-B TOU-GS-2-D

ENERGY CHARGE ($/KWH) SUMMER

DEMAND CHARGE ($/KW)

DEMAND CHARGE ($/KW)

June 1 through September 30

4:00 p.m. to 9:00 p.m. summer

PEAK weekdays except holidays
4:00 p.m. to 9:00 p.m. summer
MID-PEAK weekends
All' hours other than Peak and
OFF-PEAK Mid-Peak

SUMMER TR PEAK

4:00 p.m. to 9:00 p.m. summer
weekdays except holidays

WINTER October 1 through May 31
4:00 p.m. to 9:00 p.m. winter

MID-PEAK weekdays and weekends
All'hours other than Mid-Peak

OFF-PEAK and Super Off-Peak

SUPER OFF-PEAK

8:00 a.m. to 3:00 p.m. winter
weekdays and weekends

WINTER TR MID-PEAK

7700 p.m. to 9:00 p.m. winier
weekdays and weekends
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LANCASTER CHOICE ENERGY
ADOPTED RATES
EFFECTIVE MARCH 1, 2019

SCE EQUIVALENT SCHEDULE PRIME RATE SCHEDULE CURRENT PROPOSED
SCE NEW RATE RATE
SCE OLD EQUIVALENT
EQUIVALENT RATE RATE LCE OLD RATE LCE NEW RATE APPLICABLE PERIOD
TOU-GS-2-B TOU-GS-2-B (GF) TOU-GS-2-B TOU-GS-2-B (GF)
ENERGY CHARGE ($/KWH) SUMMER June 1 through September 30
PEAK 12pm to 6pm weekdays, except
holidays $0.08125
MID-PEAK
8am to 12pm and 6pm to 11pm
weekdays, except holidays $0.03949
OFF-PEAK All'hours other than Peak and
Mid-Peak $0.01717
WINTER October 1 through May 31
MID-PEAK
8am to 12pm and 6pm to 11pm
weekdays, except holidays $0.03580
OFF-PEAK All hours other than Mid-Peak $0.02447
SUMMER TR PEAK 12pm to 6pm summer
DEMAND CHARGE ($/KW) weekdays except holidays $19.31000
SUMMER TR MID-PEAK Bam to 12pm and 6pm to TIpm
summer weekdays except
holidays $3.77000

TOU-GS-2-PRI-B

TOU-GS-2-PRI-D

TOU-GS-2-PRI-B

TOU-GS-2-PRI-D

SUMMER June 1 through September 30
4:00 p.m. to 9:00 p.m. summer
PEAK weekdays except holidays
ENERGY CHARGE ($/KWH) 4:00 p.m. to 9:00 p.m. summer
MID-PEAK weekends
All'hours other than Peak and
OFF-PEAK Mid-Peak

DEMAND CHARGE ($/KW)

SUMMER TR PEAK

4:00 p.m. to 9:00 p.m. summer
weekdays except holidays

WINTER October 1 through May 31
4:00 p.m. to 9:00 p.m. winter
MID-PEAK weekdays and weekends
All'hours other than Mid-Peak
ENERGY CHARGE ($/KWH) OFF-PEAK and Super Off-Peak

DEMAND CHARGE ($/KW)

SUPER OFF-PEAK

8:00 a.m. to 3:00 p.m. winter
weekdays and weekends

WINTER TR MID-PEAK

Z:00 p.m. to 9:00 p.m. winter
weekdays and weekends

TOU-GS-3-A

TOU-GS-3-E

TOU-GS-3-A

TOU-GS-3-E

ENERGY CHARGE ($/KWH) SUMMER

DEMAND CHARGE ($/KW)

DEMAND CHARGE ($/KW)

June 1 through September 30

4:00 p.m. to 9:00 p.m. summer

PEAK weekdays except holidays
4:00 p.m. to 9:00 p.m. summer
MID-PEAK weekends
All'hours other than Peak and
OFF-PEAK Mid-Peak

SUMMER TR PEAK

4:00 p.m. to 9:00 p.m. summer
weekdays except holidays

WINTER October 1 through May 31
4:00 p.m. to 9:00 p.m. winter

MID-PEAK weekdays and weekends
All'hours other than Mid-Peak

OFF-PEAK and Super Off-Peak

SUPER OFF-PEAK

8:00 a.m. to 3:00 p.m. winter
weekdays and weekends

WINTER TR MID-PEAK

2700 p.m. to 9:00 p.m. winter
weekdays and weekends
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LANCASTER CHOICE ENERGY
ADOPTED RATES
EFFECTIVE MARCH 1, 2019

SCE EQUIVALENT SCHEDULE PRIME RATE SCHEDULE CURRENT PROPOSED
SCE NEW RATE RATE
SCE OLD EQUIVALENT
EQUIVALENT RATE RATE LCE OLD RATE LCE NEW RATE APPLICABLE PERIOD
TOU-GS-3-A TOU-GS-3-A (GF) TOU-GS-3-A TOU-GS-3-A (GF)
ENERGY CHARGE ($/KWH) SUMMER June 1 through September 30
PEAK 12pm to 6pm weekdays, except
holidays $0.30820
MID-PEAK
8am to 12pm and 6pm to 11pm
weekdays, except holidays $0.07806
OFF-PEAK All'hours other than Peak and
Mid-Peak $0.02169
WINTER October 1 through May 31
MID-PEAK
8am to 12pm and 6pm to 11pm
weekdays, except holidays $0.03770
OFF-PEAK All hours other than Mid-Peak $0.02711
TOU-GS-3-B TOU-GS-3-D TOU-GS-3-B TOU-GS-3-D
SUMMER June 1 through September 30
4:00 p.m. to 9:00 p.m. summer
PEAK weekdays except holidays
ENERGY CHARGE ($/KWH) 4:00 p.m. to 9:00 p.m. summer
MID-PEAK weekends
All'hours other than Peak and
OFF-PEAK Mid-Peak
4:00 p.m. to 9:00 p.m. summer
DEMAND CHARGE ($/KW) SUMMER TR PEAK weekdays except holidays
WINTER October 1 through May 31
4:00 p.m. to 9:00 p.m. winter
MID-PEAK weekdays and weekends
All'hours other than Mid-Peak
ENERGY CHARGE ($/KWH) OFF-PEAK and Super Off-Peak
8:00 a.m. to 3:00 p.m. winter
SUPER OFF-PEAK weekdays and weekends
Z:00 p.m. to 9:00 p.m. winter
DEMAND CHARGE ($/KW) WINTER TR MID-PEAK weekdays and weekends
TOU-GS-3-B TOU-GS-3-B (GF) TOU-GS-3-B TOU-GS-3-B (GF)
ENERGY CHARGE ($/KWH) SUMMER June 1 through September 30
PEAK 12pm to 6pm weekdays, except
holidays $0.05406
MID-PEAK
8am to 12pm and 6pm to 11pm
weekdays, except holidays $0.04253
OFF-PEAK All'hours other than Peak and
Mid-Peak $0.02169
WINTER October 1 through May 31
MID-PEAK
8am to 12pm and 6pm to 11pm
weekdays, except holidays $0.03770
OFF-PEAK All' hours other than Mid-Peak $0.02711
SUMMER TR PEAK 12pm to 6pm summer
DEMAND CHARGE ($/KW) weekdays except holidays $19.43000
SUMMER TR MID-PEAK Bam to 1Zpm and 6pm to L1pm
summer weekdays except
holidays $3.83000
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LANCASTER CHOICE ENERGY
ADOPTED RATES
EFFECTIVE MARCH 1, 2019

SCE EQUIVALENT SCHEDULE

SCE OLD
EQUIVALENT RATE

TOU-GS-3-PRI-B

SCE NEW
EQUIVALENT
RATE

TOU-GS-3-PRI-D

PRIME RATE SCHEDULE

LCE OLD RATE
TOU-GS-3-PRI-B

CURRENT

LCE NEW RATE

APPLICABLE PERIOD

RATE

TOU-GS-3-PRI-D

PROPOSED
RATE

SUMMER June 1 through September 30
4:00 p.m. to 9:00 p.m. summer
PEAK weekdays except holidays
ENERGY CHARGE ($/KWH) 4:00 p.m. to 9:00 p.m. summer
MID-PEAK weekends
All' hours other than Peak and
OFF-PEAK Mid-Peak

DEMAND CHARGE ($/KW) SUMMER TR PEAK

4:00 p.m. to 9:00 p.m. summer
weekdays except holidays

WINTER

MID-PEAK

October 1 through May 31

4:00 p.m. to 9:00 p.m. winter
weekdays and weekends

ENERGY CHARGE ($/KWH) OFF-PEAK

All' hours other than Mid-Peak
and Super Off-Peak

SUPER OFF-PEAK

8:00 a.m. to 3:00 p.m. winter
weekdays and weekends

DEMAND CHARGE ($/KW)  WINTER TR MID-PEAK

7700 p.m. to 9:00 p.m. winier
weekdays and weekends

TOU-EV-4 TOU-EV-8 TOU-EV-4 TOU-EV-8 SUMMER June 1 through September 30
PEAK
4:00 p.m. to 9:00 p.m. summer
ENERGY CHARGE ($/KWH) weekdays except holidays
MID-PEAK 4:00 p.m. to 9:00 p.m. summer
weekends
OFF-PEAK All'hours other than Peak and
Mid-Peak
WINTER October 1 through May 31
All' hours other than Mid-Peak
PEAK and Off-Peak
MID-PEAK 4:00 p.m. to 9:00 p.m. winter
weekdays and weekends
OFE-PEAK 9700 p.m. t0 8:00 a.m. winter
weekdays and weekends
TOU-EV-7-E New TOU-EV-7-E SUMMER June 1 through September 30
4:00 p.m. to 9:00 p.m. summer
ENERGY CHARGE ($/KWH) PEAK weekdays except holidays
4:00 p.m. to 9:00 p.m. summer
MID-PEAK weekends
All'hours other than Peak and
OFF-PEAK Mid-Peak
WINTER October 1 through May 31
All'hours other than Mid-Peak
PEAK and Off-Peak
4:00 p.m. to 9:00 p.m. winter
MID-PEAK weekdays and weekends
9:00 p.m. to 8:00 a.m. winter
OFF-PEAK weekdays and weekends
TOU-EV-7-D New TOU-EV-7-D SUMMER June 1 through September 30

ENERGY CHARGE ($/KWH) PEAK

4:00 p.m. to 9:00 p.m. summer
weekdays except holidays

4:00 p.m. to 9:00 p.m. summer

MID-PEAK weekends
All'hours other than Peak and
OFF-PEAK Mid-Peak
WINTER October 1 through May 31
All'hours other than Mid-Peak
PEAK and Off-Peak
4:00 p.m. to 9:00 p.m. winter
MID-PEAK weekdays and weekends
9:00 p.m. to 8:00 a.m. winter
OFF-PEAK weekdays and weekends

Page 9 of 15



LANCASTER CHOICE ENERGY
ADOPTED RATES
EFFECTIVE MARCH 1, 2019

SCE EQUIVALENT SCHEDULE PRIME RATE SCHEDULE CURRENT PROPOSED
SCE NEW RATE RATE

SCE OLD EQUIVALENT

EQUIVALENT RATE  RATE LCE OLD RATE LCE NEW RATE APPLICABLE PERIOD

AGRICULTURAL AND PUMPING
TOU-PA-2-A TOU-PA-2-E4 TOU-PA-2-A TOU-PA-2-E4
ENERGY CHARGE ($/KWH) SUMMER June 1 through September 30
PEAK

4:00 p.m. to 9:00 p.m. summer
weekdays except holidays

MID-PEAK 4:00 p.m. to 9:00 p.m. summer
weekends
OFF-PEAK All'hours other than Peak and
Mid-Peak
WINTER October 1 through May 31
4:00 p.m. to 9:00 p.m. winter
MID-PEAK weekdays and weekends
All' hours other than Mid-Peak
OFF-PEAK and Super Off-Peak
8:00 a.m. to 3:00 p.m. winter
SUPER OFF-PEAK weekdays and weekends
TOU-PA-2-A TOU-PA-2-E5 TOU-PA-2-A TOU-PA-2-E5
ENERGY CHARGE ($/KWH) SUMMER June 1 through September 30
PEAK
4:00 p.m. to 9:00 p.m. summer
weekdays except holidays
MID-PEAK 4:00 p.m. to 9:00 p.m. summer
weekends
OFF-PEAK All'hours other than Peak and
Mid-Peak
WINTER October 1 through May 31
4:00 p.m. to 9:00 p.m. winter
MID-PEAK weekdays and weekends
All'hours other than Mid-Peak
OFF-PEAK and Super Off-Peak
800 a.m. to 3:00 p.m. winter
SUPER OFF-PEAK weekdays and weekends
TOU-PA-2-A TOU-PA-2-A (GF) TOU-PA-2-A TOU-PA-2-A (GF)
ENERGY CHARGE ($/KWH) SUMMER June 1 through September 30
PEAK 12pm to 6pm weekdays, except
holidays $0.31382
MID-PEAK
8am to 12pm and 6pm to 11pm
weekdays, except holidays $0.07029
OFF-PEAK All'hours other than Peak and
Mid-Peak $0.02326
WINTER October 1 through May 31
MID-PEAK
8am to 12pm and 6pm to 11pm
weekdays, except holidays $0.03936
OFF-PEAK All hours other than Mid-Peak $0.02870
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LANCASTER CHOICE ENERGY
ADOPTED RATES
EFFECTIVE MARCH 1, 2019

SCE EQUIVALENT SCHEDULE

PRIME RATE SCHEDULE

CURRENT PROPOSED

SCE NEW RATE RATE
SCE OLD EQUIVALENT
EQUIVALENT RATE  RATE LCE OLD RATE LCE NEW RATE APPLICABLE PERIOD
TOU-PA-2-B TOU-PA-2-D4 TOU-PA-2-B TOU-PA-2-D4
SUMMER June 1 through September 30
4:00 p.m. to 9:00 p.m. summer
PEAK weekdays except holidays
ENERGY CHARGE ($/KWH) 4:00 p.m. to 9:00 p.m. summer
MID-PEAK weekends
All' hours other than Peak and
OFF-PEAK Mid-Peak
4:00 p.m. to 9:00 p.m. summer
DEMAND CHARGE ($/KW) SUMMER TR PEAK weekdays except holidays
WINTER October 1 through May 31
4:00 p.m. to 9:00 p.m. winter
MID-PEAK weekdays and weekends
All' hours other than Mid-Peak
ENERGY CHARGE ($/KWH) OFF-PEAK and Super Off-Peak
8:00 a.m. to 3:00 p.m. winter
SUPER OFF-PEAK weekdays and weekends
4:00 p.m. to 9:00 p.m. summer
DEMAND CHARGE ($/KW) WINTER TR MID-PEAK weekdays except holidays
TOU-PA-2-B TOU-PA-2-D5 TOU-PA-2-B TOU-PA-2-D5
SUMMER June 1 through September 30
4:00 p.m. to 9:00 p.m. summer
PEAK weekdays except holidays
ENERGY CHARGE ($/KWH) 4:00 p.m. to 9:00 p.m. summer
MID-PEAK weekends
All'hours other than Peak and
OFF-PEAK Mid-Peak
4:00 p.m. to 9:00 p.m. summer
DEMAND CHARGE ($/KW) SUMMER TR PEAK weekdays except holidays
WINTER October 1 through May 31
4:00 p.m. to 9:00 p.m. winter
MID-PEAK weekdays and weekends
All'hours other than Mid-Peak
ENERGY CHARGE ($/KWH) OFF-PEAK and Super Off-Peak
8:00 a.m. to 3:00 p.m. winter
SUPER OFF-PEAK weekdays and weekends
4:00 p.m. to 9:00 p.m. summer
DEMAND CHARGE ($/KW) WINTER TR MID-PEAK weekdays except holidays
TOU-PA-2-B TOU-PA-2-B (GF) TOU-PA-2-B TOU-PA-2-B (GF)

ENERGY CHARGE ($/KWH)

DEMAND CHARGE ($/KW)

SUMMER June 1 through September 30
PEAK 12pm to 6pm weekdays, except

holidays $0.10440
MID-PEAK

8am to 12pm and 6pm to 11pm

weekdays, except holidays $0.04525
OFF-PEAK All' hours other than Peak and

Mid-Peak $0.02326
WINTER October 1 through May 31
MID-PEAK

8am to 12pm and 6pm to 11pm

weekdays, except holidays $0.03936
OFF-PEAK All hours other than Mid-Peak $0.02870
SUMMER TR PEAK 12pm to 6pm summer

weekdays except holidays $11.88000
SUMMER TR MID-PEAK Bam fo 12pm and 6pm t0 TIpm

summer weekdays except

holidays $2.15000
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LANCASTER CHOICE ENERGY
ADOPTED RATES
EFFECTIVE MARCH 1, 2019

SCE EQUIVALENT SCHEDULE PRIME RATE SCHEDULE CURRENT PROPOSED
SCE NEW RATE RATE
SCE OLD EQUIVALENT
EQUIVALENT RATE  RATE LCE OLD RATE LCE NEW RATE APPLICABLE PERIOD
TOU-PA-2-SOP-1 TOU-PA-2-SOP-1  TOU-PA-2-SOP-1 TOU-PA-2-SOP-1
ENERGY CHARGE ($/KWH) SUMMER June 1 through September 30
PEAK 1pm to 5pm weekdays, except
holidays
OFF-PEAK All'hours other than Peak and
Super Off-Peak
SUPER OFF-PEAK 12 Midnight to 6am every day
WINTER October 1 through May 31
OFF-PEAK All'hours other than Super Off-
Peak
SUPER OFF-PEAK 12 midnight to 6am every day
SUMMER TR PEAK 1pm to 6pm summer weekdays
DEMAND CHARGE ($/KW) except holidays
TOU-PA-2-SOP-2 TOU-PA-2-SOP-2  TOU-PA-2-SOP-2 TOU-PA-2-SOP-2
ENERGY CHARGE ($/KWH) SUMMER June 1 through September 30
PEAK Ipm to 5pm weekdays, except
holidays 0.07669
OFF-PEAK All'hours other than Peak and
Super Off-Peak 0.04205
SUPER OFF-PEAK 12 Midnight to 6am every day 0.0168

WINTER October 1 through May 31
OFF-PEAK All'hours other than Super Off-
Peak 0.04578
SUPER OFF-PEAK 12 midnight to 6am every day 0.02119
SUMMER TR PEAK 1pm to 6pm summer weekdays
DEMAND CHARGE ($/KW) except holidays 17.51
TOU-PA-3-A TOU-PA-3-E4 TOU-PA-3-A TOU-PA-3-E4
SUMMER June 1 through September 30
4:00 p.m. to 9:00 p.m. summer
PEAK weekdays except holidays
ENERGY CHARGE ($/KWH) 4:00 p.m. to 9:00 p.m. summer
MID-PEAK weekends
All' hours other than Peak and
OFF-PEAK Mid-Peak

DEMAND CHARGE ($/KW)

SUMMER TR PEAK

4:00 p.m. to 9:00 p.m. summer
weekdays except holidays

WINTER October 1 through May 31
4:00 p.m. to 9:00 p.m. winter
MID-PEAK weekdays and weekends

ENERGY CHARGE ($/KWH) OFF-PEAK

DEMAND CHARGE ($/KW)

All' hours other than Mid-Peak
and Super Off-Peak

SUPER OFF-PEAK

8:00 a.m. to 3:00 p.m. winter
weekdays and weekends
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LANCASTER CHOICE ENERGY
ADOPTED RATES
EFFECTIVE MARCH 1, 2019

SCE EQUIVALENT SCHEDULE

PRIME RATE SCHEDULE

CURRENT PROPOSED

SCE NEW RATE RATE
SCE OLD EQUIVALENT
EQUIVALENT RATE RATE LCE OLD RATE LCE NEW RATE APPLICABLE PERIOD
TOU-PA-3-A TOU-PA-3-E5 TOU-PA-3-A TOU-PA-3-E5
SUMMER June 1 through September 30
4:00 p.m. to 9:00 p.m. summer
PEAK weekdays except holidays
ENERGY CHARGE ($/KWH) 4:00 p.m. to 9:00 p.m. summer
MID-PEAK weekends
All' hours other than Peak and
OFF-PEAK Mid-Peak
4:00 p.m. to 9:00 p.m. summer
DEMAND CHARGE ($/KW) SUMMER TR PEAK weekdays except holidays
WINTER October 1 through May 31
4:00 p.m. to 9:00 p.m. winter
MID-PEAK weekdays and weekends
All' hours other than Mid-Peak
ENERGY CHARGE ($/KWH) OFF-PEAK and Super Off-Peak
8:00 a.m. to 3:00 p.m. winter
SUPER OFF-PEAK weekdays and weekends
4:00 p.m. to 9:00 p.m. summer
DEMAND CHARGE ($/KW)  WINTER TR MID-PEAK weekdays except holidays
TOU-PA-3-A TOU-PA-3-A (GF)  TOU-PA-3-A TOU-PA-3-A (GF)
ENERGY CHARGE ($/KWH) SUMMER June 1 through September 30
PEAK 12pm to 6pm weekdays, except
holidays $0.24271
MID-PEAK
8am to 12pm and 6pm to 11pm
weekdays, except holidays $0.06044
OFF-PEAK All' hours other than Peak and
Mid-Peak $0.02522
WINTER October 1 through May 31
MID-PEAK
8am to 12pm and 6pm to 11pm
weekdays, except holidays 0.04013
OFF-PEAK All hours other than Mid-Peak 0.03027
SUMMER TR PEAK 12pm to 6pm summer
DEMAND CHARGE ($/KW) weekdays except holidays
SUMMER TR MID-PEAK Bam fo 12pm and 6pm t0 LTIpm
summer weekdays except
holidays
TOU-PA-3-B TOU-PA-3-D4 TOU-PA-3-B TOU-PA-3-D4

ENERGY CHARGE ($/KWH)

DEMAND CHARGE ($/KW)

ENERGY CHARGE ($/KWH)

DEMAND CHARGE ($/KW)

SUMMER June 1 through September 30

4:00 p.m. to 9:00 p.m. summer
PEAK weekdays except holidays

4:00 p.m. to 9:00 p.m. summer
MID-PEAK weekends

All' hours other than Peak and
OFF-PEAK Mid-Peak

SUMMER TR PEAK

4:00 p.m. to 9:00 p.m. summer
weekdays except holidays

WINTER

October 1 through May 31

4:00 p.m. to 9:00 p.m. winter

MID-PEAK weekdays and weekends
All' hours other than Mid-Peak
OFF-PEAK and Super Off-Peak

SUPER OFF-PEAK

8:00 a.m. to 3:00 p.m. winter
weekdays and weekends

WINTER TR MID-PEAK
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4:00 p.m. to 9:00 p.m. summer
weekdays except holidays



LANCASTER CHOICE ENERGY
ADOPTED RATES
EFFECTIVE MARCH 1, 2019

SCE EQUIVALENT SCHEDULE

PRIME RATE SCHEDULE

CURRENT PROPOSED

SCE NEW RATE RATE
SCE OLD EQUIVALENT
EQUIVALENT RATE RATE LCE OLD RATE LCE NEW RATE APPLICABLE PERIOD
TOU-PA-3-B TOU-PA-3-D5 TOU-PA-3-B TOU-PA-3-D5
SUMMER June 1 through September 30
4:00 p.m. to 9:00 p.m. summer
PEAK weekdays except holidays
ENERGY CHARGE ($/KWH) 4:00 p.m. to 9:00 p.m. summer
MID-PEAK weekends
All' hours other than Peak and
OFF-PEAK Mid-Peak
4:00 p.m. to 9:00 p.m. summer
DEMAND CHARGE ($/KW) SUMMER TR PEAK weekdays except holidays
WINTER October 1 through May 31
4:00 p.m. to 9:00 p.m. winter
MID-PEAK weekdays and weekends
All' hours other than Mid-Peak
ENERGY CHARGE ($/KWH) OFF-PEAK and Super Off-Peak
8:00 a.m. to 3:00 p.m. winter
SUPER OFF-PEAK weekdays and weekends
4:00 p.m. to 9:00 p.m. summer
DEMAND CHARGE ($/KW)  WINTER TR MID-PEAK weekdays except holidays
TOU-PA-3-B TOU-PA-3-B (GF) TOU-PA-3-B TOU-PA-3-B (GF)

ENERGY CHARGE ($/KWH)

DEMAND CHARGE ($/KW)

SUMMER June 1 through September 30
PEAK 12pm to 6pm weekdays, except

holidays $0.09410
MID-PEAK

8am to 12pm and 6pm to 11pm

weekdays, except holidays $0.04434
OFF-PEAK All'hours other than Peak and

Mid-Peak $0.02522
WINTER October 1 through May 31
MID-PEAK

8am to 12pm and 6pm to 11pm

weekdays, except holidays $0.04013
OFF-PEAK All hours other than Mid-Peak $0.03027
SUMMER TR PEAK 12pm to 6pm summer

weekdays except holidays $10.30000
SUMMER TR MID-PEAK Bam to 12pm and 6pm to TIpm

summer weekdays except

holidays $1.66000

TOU-PA-3-SOP-1 TOU-PA-3-SOP-1

TOU-PA-3-SOP-1

TOU-PA-3-SOP-1

ENERGY CHARGE ($/KWH)

DEMAND CHARGE ($/KW)

SUMMER June 1 through September 30

PEAK 1pm to 5pm weekdays, except
holidays

OFF-PEAK All' hours other than Peak and

Super Off-Peak

SUPER OFF-PEAK

12 Midnight to 6am every day

WINTER
OFF-PEAK

October 1 through May 31

All'hours other than Super Off-
Peak

SUPER OFF-PEAK

12 midnight to 6am every day

SUMMER TR PEAK

1pm to 6pm summer weekdays
except holidays
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LANCASTER CHOICE ENERGY
ADOPTED RATES
EFFECTIVE MARCH 1, 2019

SCE EQUIVALENT SCHEDULE PRIME RATE SCHEDULE CURRENT PROPOSED
SCE NEW RATE RATE
SCE OLD EQUIVALENT
EQUIVALENT RATE  RATE LCE OLD RATE LCE NEW RATE APPLICABLE PERIOD
TOU-PA-3-SOP-2 TOU-PA-3-SOP-2  TOU-PA-3-SOP-2 TOU-PA-3-SOP-2
ENERGY CHARGE ($/KWH) SUMMER June 1 through September 30
PEAK 1pm to 5pm weekdays, except
holidays
OFF-PEAK All'hours other than Peak and
Super Off-Peak
SUPER OFF-PEAK 12 Midnight to 6am every day
WINTER October 1 through May 31
OFF-PEAK All'hours other than Super Off-
Peak
SUPER OFF-PEAK 12 midnight to 6am every day
SUMMER TR PEAK 1pm to 6pm summer weekdays
DEMAND CHARGE ($/KW) except holidays

STREET AND OUTDOOR LIGHTING

AL-2,LS-1,LS-2,LS-3,0L-1 LS-1 ENERGY CHARGE ($/KWH) $0.04837

TC-1 TC-1 ENERGY CHARGE ($/KWH) $0.06587

100% RENEWABLE OPTION

Customers electing the 100% renewable service option will pay the applicable rate for the basic 35% renewable plus the below 100% renewable premium charge:

ENERGY CHARGE ($/KWH) NON-RESIDENTIAL $0.015
ENERGY CHARGE ($/MONTH) RESIDENTIAL CARE $5.00
ENERGY CHARGE ($/MONTH) RESIDENTIAL NON-CARE $10.00

NET ENERGY METERING OPTION

Customers with behind-the-meter generation can elect the NEM option and receive a payment or credit of $0.06/kWh for annual excess generation.

Voltage Discount

For primary voltage, each component of the standard rate shall be discounted 4%
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STAFF REPORT

City of Lancaster
PH 2
03/26/19
Date: March 26, 2019 JC
To: Mayor Parris and City Council Members
From: Jeff Hogan, Development Services Director
Subject: Development Agreement No. 18-01 Pertaining to the Avanti South Master

Planned Community

Recommendation:

Introduce Ordinance No. 1058, adopting Development Agreement No. 18-01 for the Avanti South
Master Planned Community (Specific Plan No. 15-02/Tentative Tract Map No. 74312) to establish
specific development rights.

Fiscal Impact:

Approval of Development Agreement No. 18-01 would grant the developer a reduction in certain
fees, and freeze the impact fees for a specified period of time. In return, the City would receive
$350.00 per residential unit at the time of building permit issuance.

Background:

On September 11, 2018, the City Council approved (4-0-0-1) entitlements for the Avanti South
Master Planned Community consisting of a general plan amendment, zone change, specific plan,
tentative tract map, environmental impact report and development agreement. The project consists
of 1,700 residential dwelling units (including 175 age-targeted, 256 active adult units, and 325
multi-family units); 213,600 square feet of commercial uses, 31.5 acres of parks/open space; a
12.8-acre school site; 1.3-acre fire station site; and 38.4 acres of internal streets. These uses would
be located on 307.7 acres divided into two subareas: 1) Avanti West: approximately 73 acres
bounded by Avenue K-4, Avenue K-8, 70™ Street West, and 75" Street West; and 2) Avanti South:
approximately 234 acres bounded by Avenue L, Avenue K-8, 62" Street West, and 70" Street
West.

Subsequent to the approval of the entitlements, it was determined that approval of an ordinance is
required in order for the Development Agreement to be valid. No changes or revisions have been
incorporated into the Development Agreement that was reviewed and approved by the City
Council in September 2018.

JS:dw

Attachments:

Ordinance No. 1058

September 11, 2018, City Council Staff Report
Development Agreement No. 18-01

Aerial Map



ORDINANCE NO. 1058

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
LANCASTER, CALIFORNIA, ADOPTING DEVELOPMENT
AGREEMENT NO. 18-01 FOR THE AVANTI SOUTH MASTER
PLANNED COMMUNITY (SPECIFIC PLAN NO. 15-02 /
TENTATIVE TRACT MAP NO. 74312) TO ESTABLISH
SPECIFIC DEVELOPMENT RIGHTS

WHEREAS, in order to strengthen the public planning process, encourage private
participation in comprehensive planning, and reduce the economic risk of development, the
Legislature of the State of California adopted Government Code Sections 65864 through 65869.5
(the “Development Agreement Statute), which authorized cities to enter into binding
development agreements with persons having legal or equitable interests in real property for the
development of such property for the purpose of establishing certainty for both the individual City
and the property owner in the development process; and

WHEREAS, both the City of Lancaster and the owner of the subject property referenced
in Development Agreement No. 18-01 are desirous of entering into this Agreement in conformance
with the provisions of the Government Code, Lancaster Municipal Code, and applicable City rules,
regulations, and official policies; and

WHEREAS, the property owner wishes to develop the project and public improvements in
exchange for the assurances and concessions referenced in Development Agreement No.
18-01 provided that the property owner will be permitted to implement the development of the
project pursuant to the terms and conditions set forth in the Agreement; and

WHEREAS, the City wishes to promote the health, safety, and general welfare of its
residents by ensuring access to well-planned communities with amenities and services by requiring
enhanced and accelerated levels of said public improvements and services; and

WHEREAS, the Planning Commission recommended approval of said project on June 18,
2018, and the City Council approved said project on September 11, 2018; and

WHEREAS, the City Council approved Resolution No. 18-47 certifying the Final
Environmental Impact Report (EIR) for the Avanti South Specific Plan (including all associated
entitlements and development agreement), adopting the Mitigation Monitoring and Reporting
Program contained within the Final EIR, and adopting the associated findings and Statement of
Overriding Considerations;

WHEREAS, it is the intent of both parties that upon execution of Development Agreement
No. 18-01, the property owner shall be obligated to complete the public improvements in the
manner and within the time frames set forth in the Agreement, and that the property owner will be
entitled to proceed with the project subject to the Agreement and all necessary development
approvals.
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THE CITY COUNCIL OF THE CITY OF LANCASTER, CALIFORNIA, DOES
HEREBY ORDAIN, AS FOLLOWS:

Section 1. The foregoing Recitals are true, correct and a substantive part of this
Ordinance.

Section 2. The City Council hereby makes the following findings with respect to
Development Agreement No. 18-01:

1. Development Agreement No. 18-01 is consistent with the goals, objectives,
policies, and specific actions of the City’s General Plan and nothing
contained within the development agreement creates an inconsistency with
the City’s General Plan.

2. Development of the proposed project will further the comprehensive
planning objectives contained in the City’s General Plan and will provide
benefits to the community including:

a. Fulfilling long-term economic and social goals for the City including
the provision of amenities, such as parks and trails associated with the
proposed project;

b. Providing fiscal benefits to the City in terms of increased property tax
and sales tax revenues which support essential City services;

c. Providing job creation; and

d. Financing and constructing significant infrastructure improvements that
will serve the City, community, and region as a whole.

Section 3. All potential environmental impacts associated with the approval of
Development Agreement No. 18-01 will be reduced to a level of insignificance by the inclusion of
the required mitigation measures, as outlined in the Environmental Impact Report for the project,
or are considered to be acceptable due to the overriding considerations as contained in City Council
Resolution No. 18-47. Specifically, the following findings are made with respect to the
environmental review process:

1. All potentially significant effects of the proposed project have been fully
analyzed in the Final EIR for the Avanti South Specific Plan Project,
certified by the City Council on September 11, 2018;

2. All potentially significant effects have been avoided or mitigated to the
fullest extent through project design features and mitigation measures or are
considered to be acceptable to due to Statement of Overriding
Considerations adopted for the project;
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3. Development Agreement No. 18-01 merely implements the previously
analyzed and approved project and thus will not result in any project
changes that might lead to new or different environmental effects as
compared to those analyzed in the Final EIR;

4. No new information of substantial importance has been presented to the
City showing that the project’s impacts may be different or more severe
than those set for in the Final EIR;

5. No additional mitigation measures or alternatives have been identified that
might further reduce the project’s significant environmental effects; and

6. No mitigation measures or alternatives previously found to be infeasible
have become feasible.

Section 4. Development Agreement No. 18-01 is hereby approved in its entirety.

Section 5. Any ordinance previously adopted by the City Council shall be and hereby
is repealed if and to the extent inconsistent with this Ordinance, provided, however, that each such
ordinance shall otherwise remain in full force and effect.

Section 6. If any section, subsection, sentence, clause, phrase, or portion of this
Ordinance is held for any reason to be invalid or unconstitutional by the decision of any court of
competent jurisdiction, such decision shall not affect the validity of the remaining portions of this
Ordinance. The City Council hereby declares that it would have adopted this Ordinance, and each
section, subsection, sentence, clause, phrase, or portion thereof, irrespective of the fact that any
one or more sections, subsections, sentences, clauses, phrases, or portions be declared invalid or
unconstitutional.

Section 7. Pursuant to California Government Code Section 65865.5, within ten (10)
days following adoption of this ordinance and execution of Development Agreement No. 18-01
by the Applicant and the City, the City Clerk shall record with the Los Angeles County Recorder
a copy of said executed agreement.

Section 8. The Mayor shall sign and the City Clerk shall certify to the passage and
adoption of this Ordinance, and shall cause the same to be published and posted pursuant to the
provisions of law in that regard, and this Ordinance shall take effect 30 days after adoption.
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I, Britt Avrit, MMC, City Clerk of the City of Lancaster, do hereby certify that the foregoing
ordinance was regularly introduced and placed upon its first reading on the 26™ day of
March, 2019, and placed upon its second reading and adoption at a regular meeting of the City
Council on the day of , , by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

ATTEST: APPROVED:

BRITT AVRIT, MMC R. REX PARRIS
City Clerk Mayor
City of Lancaster City of Lancaster

STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) ss
CITY OF LANCASTER )

CERTIFICATION OF ORDINANCE
CITY COUNCIL

L 5 Clty Of
Lancaster, California, do hereby certify that this is a true and correct copy of the original Ordinance
No. 1058, for which the original is on file in my office.

WITNESS MY HAND AND THE SEAL OF THE CITY OF LANCASTER, on this
day of ,

(seal)



























































































DEVELOPMENT AGREEMENT NO. 18-01
By and Between
THE CITY OF LANCASTER
And

PALMDALE CAPITAL, LLC, AVANTI WEST VENTURES, LLC, DNY HOLDINGS, LLC,
DDCX, LLC, TIKKUN AVANTI, LLC, AND REPUBLIC AGORA, LLC

For the

AVANTI SOUTH SPECIFIC PLAN (SP 15-02)
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DEVELOPMENT AGREEMENT

(Development Agreement No. DA 18-01)

THIS DEVELOPMENT AGREEMENT (this “Agreement”) is made and entered into in the City
of Lancaster on the day of , 2018, by and between the CITY OF
LANCASTER, a charter city and municipal corporation (“City”’) and PALMDALE CAPITAL,
LLC, a California Limited Liability Company, AVANTI WEST VENTURES, LLC, a California
Limited Liability Company, DNY HOLDINGS, LLC, a California Limited Liability Company,
DDCX, LLC, a California Limited Liability Company, TIHHUN AVANTI, LLC, a California
Limited Liability Company and REPUBLIC AGORA, LLC, a New York Limited Liability
Company (collectively, the “Owner”), pursuant to the authority of Sections 65864-65869.5
(“California Vesting Statutes”) of the California Government Code, the City’s charter and the
applicable provisions of the City’s municipal code. The City and Owner are sometimes referred
to herein individually as a “Party” and/or collectively as the “Parties.”

RECITALS
INTENT OF THE PARTIES

A. To strengthen the public planning process, encourage private participation in
comprehensive planning, and reduce the economic risk of development, the Legislature of
the State of California enacted the California Vesting Statutes which authorize a City and
any person having a legal or equitable interest in real property to enter into a development
agreement and, among other things, establish certain development rights in property which
is the subject of a development project application.

B. The City, a charter city, is authorized by its charter and the California Vesting
Statutes to enter into development agreements with persons and entities having a legal or
equitable interest in real property, for the purposes of establishing predictability for both
the City and the property owner in the development process. The City enters into this
Agreement pursuant to the provisions of the California Vesting Statutes, the California
Government Code, the City’s General Plan (the “General Plan”), the City’s charter and the
Lancaster Municipal Code (the “City’s Municipal Code”) and all applicable City policies.

C. Owner is the ownership entity of the real property located in the City of Lancaster,
County of Los Angeles, State of California, as further depicted and described in Exhibit
A, attached hereto and incorporated herein by reference (the “Property”). Owner desires
to develop the Property in accordance with the City Approvals (defined below).

D. Owner proposes the construction of a multi-use development on the Property,
commonly referred to as the Avanti South Specific Plan Project (the “Project”), consisting
of a maximum of 1,700 dwellings units, commercial and retail uses, and community /
public facilities on approximately 307.7 acres of undeveloped land within the southwestern
portion of the City, approximately five (5) miles west of SR-14.
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E. The following approvals, entitlements, applications and findings (collectively the
“City Approvals”) are included with the overall Project:

1. Resolution No. 18-47, approving and adopting Specific Plan No. 15-02, the
Avanti South Specific Plan;

il. Ordinance No. 1047, approving Zone Change No. 16-01;

iii.  Resolution No. 18-47, certifying Environmental Impact Report No. 16-01
(the “Project EIR”);

iv.  Resolution No. 18-47, approving General Plan Amendment No.16-01; and
V. Resolution No. 18-47, approving Vesting Tentative Tract Map No. 74312.

F. The development of the Project also will require future discretionary and ministerial
approvals from the City that have not been reviewed or approved by the City prior to the
Adoption Date (defined below) of this Agreement. These future discretionary and
ministerial approvals by the City include, but are not limited to, additional tentative maps,
final maps, conditional use permits, encroachment permits, grading permits, building
permits, special permits, site plan reviews, design review and certificates of occupancy
(collectively, the ‘“Subsequent Approvals”). The term Subsequent Approvals also
references and includes any further project review required by the California
Environmental Quality Act (“CEQA”), including implementation of all mitigation
measures, monitoring programs, regulatory permits and conditions adopted as part of the
City Approvals.

G. To ensure that the intentions of the City and Owner with respect to the City
Approvals are carried out, the Parties desire voluntarily to enter into this Agreement to
facilitate development of the Project, subject to the conditions and requirements included
in this Agreement.

H. The City Council has determined that development of the Project will further the
comprehensive planning objectives contained in the General Plan, as defined below, and
will afford the City, its citizens and the surrounding region with the following benefits
(collectively, the “Public Benefits”):

1. Fulfilling long-term economic and social goals for the City and the
community, including amenities that the City and the residents desire;

ii. Providing fiscal benefits to the City’s general fund in terms of increased
property tax and sales tax revenues to help support essential City services;

iii.  Providing job creation, both short-term construction employment and long-
term permanent employment in the City;

iv.  Financing and constructing significant infrastructure improvements that
will serve the region and the community;

V. Providing additional housing stock, commercial and retail opportunities and
recreational amenities for use by the City and its residents; and
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vi.  The best interest of the City and public health, safety and welfare of its
citizens will be served by entering into this Agreement.

L. This Agreement constitutes a current and valid exercise of the City’s police powers
to provide predictability to Owner in the approval and development process by vesting the
permitted uses, density, intensity of use, timing and phasing of development consistent
with the City Approvals in exchange for Owner’s commitment to provide Public Benefits
to the City.

J. The phasing, timing and development of public infrastructure necessitates a
significant commitment of resources, planning and effort by Owner for the public facilities
financing, construction and dedication to be successfully completed. In return for Owner’s
participation and commitment to these significant contributions of private resources for
public purposes, the City is willing to exercise its authority to enter into this Agreement
and to make a commitment of predictability for the development process for the Project
and the Property. The development of the Project and the Property will be necessary to
generate the fees, tax revenue and other funding required for the public infrastructure.

K. The City’s Planning Commission held a duly noticed public hearing on this
Agreement on June 18, 2018 and recommended approval of this Agreement to the City
Council.

L. The City Council held a duly noticed public hearing on this Agreement on
September 11, 2018. The City Council, on the recommendation of the Planning
Commission, made findings and subsequently determined that the Project is one for which
a development agreement is appropriate under the California Vesting Statutes and the
applicable sections of the City’s Municipal Code. The City Council approved and adopted
this Agreement by Resolution No. 18-47 on September 11, 2018 (the “Adoption Date™),
and the Agreement became effective on , 2018 (the
“Effective Date”).

NOW, THEREFORE, with reference to the foregoing recitals and in consideration of
the mutual promises, conditions and covenants hereinafter set forth, the Parties agree as follows:
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AGREEMENT

1. Incorporation of Recitals. The Preamble, the Recitals and all defined terms set forth in both
are hereby incorporated into this Agreement as if hereinafter fully and completely rewritten.

2. Incorporation of Exhibits. All exhibits attached to this Agreement are incorporated as a part
of this Agreement. Those exhibits are:

Exhibit Description
A. Legal Description of Property
B. Form Assignment and Assumption Agreement
C. Permitted Exactions
D. Infrastructure Phasing
E. Park Phasing

3. Terms and Definitions. The following terms when used in this Agreement shall have the
meanings set forth below. Certain other terms shall have the meaning set forth for such term
in this Agreement:

3.1. “Adoption Date” is defined in Recital L.

3.2. “Age Restricted Property” means any residential project developed exclusively for
residents aged fifty-five (55) or greater, or any project that meets the requirements of
California Civil Code Section 51.3. All Age Restricted Property within the Project shall
carry with it a deed restriction requiring the property be maintained as an Age Restricted
Property.

3.3. “Annual Review” is defined in Section 17.1.
3.4. “Applicable Laws” is defined in Section 8.
3.5. “Applicable Regulations” is defined in Section 16.2.

3.6. “Assignment and Assumptions Agreement” is defined in Section 10.1(b) and a sample
form can be found at Exhibit B.

3.7. “Builder’s Tentative Map” means a map created for the purpose of designing individual
residential lots or multi-family units for sale to end-user homeowners.
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3.8.

3.9.

3.10.

3.11.

3.12

3.13.

3.14.

3.15.

3.16.

3.17.

3.18.

3.19.

3.20.

3.21.

3.22.

3.23.

3.24.

3.25.

3.26.

3.27.

3.28.

“California Public Records Act” is defined in Section 17.5.

“California Vesting Statutes” is defined in the introduction paragraph as the California
Government Code Sections 65864-65869.5, as amended.

“CC&Rs” is defined in Section 13.4.

“CEQA” is defined in Recital F as the California Environmental Quality Act as is
codified in California Public Resources Code Sections 21000 et.seq., and California Code
of Regulations Title 14, Division 6, Chapter 3.

. “City” is defined in the introduction paragraph.

“City Approvals” is defined in Recital E.

“City’s Municipal Code” is defined in Recital B.
“Construction” is defined in Section 13.1.

“Construction Milestones” is defined in Section 13.1.
“Development Agreement Fee” is defined in Section 13.3.
“Development Exactions” is defined in Section 12.
“Effective Date” is defined in Recital L.

“Estoppel Certificate” is defined in Section 20.1.

“Financing Map” is defined as any Tentative Map recorded for finance and conveyance
purposes only.

“General Plan” is defined in Recital B.
“Indemnitees” is defined in Section 19.1.

“Mello-Roos Community Facilities District” or “CFD” is defined as any district formed
pursuant to the Mello-Roos Community Facilities Act of 1982, as amended, commencing
with Section 53311 et. seq., of the California Government Code.

”Mortgage” is defined as a deed of trust or other financial encumbrance placed on the
Property, or any portion thereof.

“Mortgagee” is defined as any person or entity, including any deed of trust beneficiary
who acquires title to the Property, or any portion thereof.

“Optional Term” is defined in Section 5.

“Owner” 1s defined in the introduction paragraph.
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3.29.

3.30.

3.31.

3.32.

3.33.

3.34.

3.35.

3.36.

3.37.

3.38

3.39.

3.40.

3.41.

“Permitted Exactions” is defined in Section 12 and Exhibit C.

“Project” is defined in Recital D.

“Property” is defined in Recital C and described in Exhibit A.

“Public Benefits” is defined in Recital H and its associated subsections.

“Public Improvements” is defined in Section 11.

“Public Infrastructure” is defined in Section 13.2.

“Reserved Powers” shall mean that authority and those powers reserved in Section 15.
“Specific Plan” means the Avanti South Specific Plan.

“Tentative Map(s)” mean any Project tentative map approved after the Effective Date,
including a tentative parcel map, as defined in the California Subdivision Map Act and
Municipal Code.

. “Subsequent Approvals” is defined in Recital F.

“Term” is defined in Section 5.

“Uniform Codes” is defined as the Uniform Administrative, and the International
Building, Mechanical, Plumbing, Electrical, Fire Codes.

“Unit” is defined as a residential dwelling unit within the Project regardless of whether
for sale or rent. This definition is provided for the purpose of calculating the
Development Agreement Fee set forth in Section 13.4, and is not intended to allow for
conversion of non-residential uses to residential uses.

4. Provisions Required by Statute. California Government Code Sections 65865.1 and 65865.2

provide, in part, that a development agreement shall specify the following:

4.1.

4.2.

4.3.

4.4.

4.5.

Duration of the Agreement. See Section 5 of this Agreement.

Permitted uses of the Property. See Recital D and Section 7 of this Agreement.
Maximum height and size of proposed buildings. See City Approvals.
Reservation or dedication of land for public purposes. See City Approvals.

Periodic review, at least annually, to demonstrate good faith compliance with the
development agreement. See Section 17 of this Agreement.
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EFFECTIVE DATE AND TERM

5. Term. The term of this Agreement (the “Term”) shall commence upon the Effective Date and
continue for a period of twelve (12) years. Any development, construction, operation or use
in connection with the Project that is initiated within the Term by the submittal of an
application by or on behalf of Owner shall be deemed to comply with this Agreement

Landowner shall have the option to extend the initial Term for a maximum of one (1) five (5)
year extension for a total possible term of seventeen (17) years (the “Optional Term”) unless
the Term is terminated, modified or extended by the terms of this Agreement, or by mutual
consent of the Parties hereto, provided: (a) Owner provides at least ninety (90) days advance
written notice prior to the expiration of the initial Term of its intent to request the Optional
Term; (b) Owner is in compliance with the Construction Milestones as outlined in Sections
13.1, 13.2 and 13.3 of this Agreement; and (b) the Owner is not then in Default under this
Agreement.

Upon request of the Owner, the Optional Term shall be confirmed by a vote of the City
Council, in writing, at least thirty (30) days prior to the expiration of the initial Term.

5.1. Extension of Term Due to Litigation. In the event that litigation if filed by a third party
(defined to exclude the City and Owner and any assignee or transferee of Owner) which
seeks to invalidate this Agreement or any of the City Approvals or Subsequent
Approvals, the Term shall be extended for a period equal to the length of time from the
time a summons and complaint and/or petition are served on the
defendant(s)/respondent(s) until the resolution of the matter is final and not subject to
appeal.

5.2. Automatic Termination of Agreement. This Agreement shall automatically be
terminated, without any further action by either Party or need to record any additional
document upon the occurrence of any of the following:

5.2.1.Issuance of a Certificate of Occupancy. Upon issuance by the City of a final
certificate of occupancy for a Unit, that Unit and its owner shall have no further
obligations under and shall be released from this Agreement automatically and
without necessity of a separate instrument;

5.2.2.Non-Residential Sale. Upon the finalization of a non-residential sale or commercial
sale of a lot in the Project, that lot and its owner shall have no further obligations
under and shall be released from this Agreement automatically and without the
necessity of a separate instrument; or

5.2.3.Conveyance to an Association. Upon the conveyance of any lot, parcel or other
property, whether residential, commercial or open space, to a homeowner’s
association, property owner’s association, or public or quasi-public entity, that lot,
parcel or property and its owner shall have no further obligations under and shall be
released from this Agreement automatically and without necessity of a separate
instrument. Owner shall have no further obligations under and shall be released from
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the obligations and encumbrances of this Agreement for with respect to the released
lot.

5.2.4.No Formal Action Required. No formal action by the City is required to affect any
release occurring under this Section. However, within forty-five (45) days after
Owner’s request, the City shall sign and deliver an Estoppel Certificate or other
similar document to acknowledge the release. Owner shall have no further
obligations under and shall be released from the obligations and encumbrances of this
Agreement with respect to the released Unit, lot, parcel or other property.

STANDARDS., LAWS AND PROCEDURES GOVERNING THE PROJECT

6. Vested Right to Develop. Owner shall have a vested right to develop the Project on the Project
Site in accordance with the terms and conditions of this Agreement, the Project Approvals and
other Applicable Laws. Nothing in this Section shall be deemed to eliminate or diminish the
requirement of Owner to obtain any Subsequent Approvals required by law.

6.1. Extension of Approvals or City Approval.

6.1.1.Financing Map and Tentative Tract Map. Pursuant to California Government Code
Section 66452.6, the term of all Financing Map(s) and Tentative Tract Map(s) that
are approved for all or any portion of the Property, both prior to and subsequent to
the Effective Date, shall be automatically extended to a date coincident with the
Term.

6.1.2.Discretionary Actions. Design reviews, use permits, variances and exceptions shall
lapse according to the regulations in the City’s Municipal Code or the Specific Plan.

7. Permitted Uses Vested by This Agreement. The permitted uses of the Project Site; the density
and intensity of use of the Project Site; the maximum height, bulk and size of proposed
buildings; provisions for reservation or dedication of land for public purposes and the location
of public improvements; the general location of public utilities; and other terms and conditions
of development applicable to the Project, shall be as set forth in this Agreement, the Project
Approvals and, as and when they are issued (but not in limitation of any right to develop as set
forth in the Project Approvals), the Subsequent Approvals.

8. Applicable Laws. The rules, regulations, official policies, standards and specifications
applicable to the Project shall be those set forth in this Agreement and the Project Approvals,
and, with respect to matters not addressed by this Agreement or the Project Approvals, those
rules, regulations, official policies, standards and specifications (including City ordinances,
resolutions and codes) governing permitted uses, building locations, timing of construction,
densities, design, heights, fees, exactions, and taxes in force and effect on the Effective Date
of this Agreement (collectively, the "Applicable Laws").
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9. Changes in Applicable Laws.

4825-4977-1635.1

a)

b)

d)

Non-Application of Changes in Applicable Laws. Any change in, or addition to,
the Applicable Laws, including, without limitation, any change in any applicable
general or specific plan, zoning ordinance or building regulation adopted or
becoming effective after the Effective Date, including, without limitation, any
such change by means of ordinance, initiative, referendum, resolution, motion,
policy, order or moratorium, initiated or instituted for any reason whatsoever and
adopted by the City Council or Planning Commission or by the electorate, as the
case may be, which would, absent this Agreement, otherwise be applicable to the
Project and which would conflict with the Applicable Laws, including this
Agreement or the Project Approvals, shall not be applied to the Project or the
Property unless such changes represent an exercise of the powers reserved to the
City in Section 15 of this Agreement or are otherwise expressly allowed by this
Agreement or consented to in writing by Owner.

Amendments to California Vesting Statutes. This Agreement has been entered
into in reliance upon the provisions of the California Vesting Statutes relating to
development agreements, as those provisions existed as of the date of execution
of this Agreement. No amendment or addition to those provisions which would
materially affect the interpretation or enforceability of this Agreement shall be
applicable to this Agreement, unless such amendment or addition is specifically
required by the California State Legislature, or is mandated by a court of
competent jurisdiction. If such amendment or change is permissive, as opposed
to mandatory, this Agreement shall not be affected unless the Parties mutually
agree, in writing, after following the procedures to amend this Agreement as set
forth in Sections 16.7 and 16.8.

Changes in Uniform Codes. Notwithstanding any provision of this Agreement to
the contrary, construction of the Project shall comply with changes occurring
from time to time in the Uniform Codes pursuant to the Reserved Powers.

Changes Mandated by Federal or State Law. This Agreement shall not preclude
the application to the Project of changes in, or additions to, the Applicable Laws
that are mandated by state or federal laws or regulations. In the event state or
federal laws or regulations prevent or preclude compliance with one or more
provisions of this Agreement, such provisions shall be modified or suspended if
necessary to comply with such state or federal laws or regulations and City and
Owner shall take such action as may be required pursuant to this Agreement
including, without limitation, Section 26.16 (Covenant of Cooperation) and
Section 21.4 (Extensions). Not in limitation of the foregoing, nothing in this
Agreement shall preclude City from imposing on Owner any fee specifically
mandated and required by state or federal laws and regulations.
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e) Special Taxes and Assessments. Owner shall have the right, to the extent
permitted by law, to protest, oppose and vote against any and all special taxes,
assessments, levies, charges and/or fees imposed with respect to any assessment
districts, Mello-Roos Community Facilities Districts, maintenance districts or
other similar districts.

f) Applicable Rule/City Approval/Development Agreement Inconsistency. In the
event of any inconsistency between any City Law, Land Use Regulation, City
Approval, and the Avanti South Specific Plan and this Agreement, the Avanti
South Specific Plan and this Agreement shall control.

10. Assignment.

10.1. Right to Assign. The Owner shall have the right to sell, transfer, or assign this Agreement
in whole or in part to any person, partnership, joint venture, limited liability company,
firm or corporation at any time during the Term of this Agreement, without the prior
written consent of the City, which shall not be unreasonably withheld, conditioned or
delayed. In any event, any sale, transfer or assignment shall include the assignment and
assumption of the rights and duties set forth herein, and shall be made in compliance with
the following conditions precedent:

a) No sale, transfer, or assignment of any right of interest under this Agreement shall
be made unless made together with the sale, transfer, or assignment of all or a
part of the Property. Any partial transfer hereunder shall be in full compliance
with the City’s subdivision requirements.

b) Concurrent with any such sale, transfer or assignment the Owner shall notify City,
in writing, of such sale, transfer, or assignment and shall provide City with an
executed agreement, in substantially their form attached hereto as Exhibit B, by
the purchaser, transferee, or assignee and providing therein that the purchaser,
transferee, or assignee expressly and unconditionally assumes all the duties and
obligations of the Owner under this Agreement as to the Property or portions of
the Property purchased (the “Assignment and Assumptions Agreement”). Any
sale, transfer, or assignment that does not comply with the foregoing conditions
shall constitute a default by the Owner under this Agreement.

10.2. Release of Transferring Owner. Notwithstanding any sale, transfer, or assignment a
transferring Owner shall continue to be obligated under this Agreement unless such
transferring Owner is given a release in writing by the City (the form of which is attached
as part of the Assignment and Assumption Agreement), which release shall be provided
by City upon the full satisfaction by such transferring Owner of all the following
conditions:
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a) The transferring Owner no longer has a legal interest in all or any part of the
Property except as a beneficiary under a deed of trust:

b) The transferring Owner is not then in default under this Agreement; and

¢) The transferring Owner has provided the City with the notice and executed
agreement required under Subsection (b) of Section 10.1 above.

10.3. Subsequent Assignment. Any subsequent sale, transfer, or assignment after an initial
sale, transfer, or assignment shall be made only in accordance with and subject to the
terms and conditions of this Section.

10.4. Mortgagee Protection. The parties hereto agree that this Agreement shall not prevent or
limit Owner, in any manner, at Owner’s sole discretion, from encumbering the Property
or any portion thereof or any improvement thereon by a Mortgagee, deed of trust or other
security device securing financing with respect to the Property. Owner is hereby given
the express right, in addition to any other rights herein granted, to grant a Mortgagee on
its interests in this Agreement or any parts thereof under one or more Mortgagees and to
assign this Agreement as collateral security for any such Mortgage. City acknowledges
that the lenders providing such financing may require certain Agreement interpretations
and modifications and agrees upon request, from time to time, to meet with the Owner
and representatives of such lenders to negotiate in good faith any such request for
interpretation or modification. City will not unreasonably withhold its consent to any
such requested interpretation or modification provided such interpretation is consistent
with the intent and purposes of this Agreement, as determined in the City’s sole
discretion.

10.5. Owner shall reimburse City for any and all of City’s reasonable City Staff time and direct
third party costs associated with said negotiations, interpretations, and modifications and
shall make reimbursement payment to City within thirty (30) days of receipt of an invoice
(including copies of all back up documentation) from City.

10.6. Any Mortgagee of the Property shall be entitled to the following rights and privileges:

a) Neither entering into this Agreement nor a breach of this Agreement shall defeat,
render invalid, diminish or impair the lien of any Mortgage on the Property made
in good faith and for value, unless otherwise provided by law.

b) The Mortgagee of any Mortgage or deed of trust encumbering the Property, or
any part thereof, which Mortgagee has submitted a request in writing to the City
in the manner specified herein for giving notices, shall be entitled to receive
written notification from City of any default by the Owner in the performance of
Owner’s obligations under this Agreement.

c) If the City timely receives a request from a Mortgagee requesting a copy of any
notice of default given to Owner under the terms of this Agreement, City shall
provide a copy of that notice to the Mortgagee within ten (10) days of sending the
notice of default to the Owner. The Mortgagee shall have the right, but not the
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obligation, to cure such default within ninety (90) days after receipt of such
notice, or if such default can only be remedied or cured upon obtaining possession
of the Property, such Mortgagee shall have the right to seek or obtain possession
with diligence and continuity through a receiver or otherwise, and to remedy or
cure such default within ninety (90) days after obtaining possession, and the City
may not exercise any of its remedies under this Agreement until expiration of
such ninety (90) day period; provided, that in the case of a default which cannot
with diligence be remedied or cured, or the remedy or cure of which cannot be
commenced, within such ninety (90) day period, the Mortgagee shall have such
additional time as is reasonably necessary to remedy or cure such default.

d) Any Mortgagee who comes into possession of the Property, or any part thereof,
pursuant to foreclosure of the Mortgage or deed of trust , or deed in lieu of such
foreclosure, shall take the Property, or part thereof, subject to the terms of this
Agreement. Notwithstanding any other provision of this Agreement to the
contrary, no Mortgagee shall have an obligation or duty under this Agreement to
perform any of the Owner’s obligations or other affirmative covenants of the
Owner hereunder, or to guarantee such performance, provided however, that to
the extent that any covenant by City, the performance thereof shall continue to be
a condition precedent to City’s performance hereunder, and further provided that
any sale, transfer, or assignment by any Mortgagee in possession shall be subject
to the provisions of this Agreement.

e) Any Mortgagee who comes into possession of the Property, or any portion
thereof, pursuant to subsection (d) above and who elects not to assume the
obligations of the Owner set forth herein shall not be entitled to any rights to
develop which have or may have vested as a result of this Agreement.

11. Public Improvement. Owner shall construct, or cause to be constructed, those public
improvements (“Public Improvements”) necessary to serve the Project and as set forth in the
Development Approvals. The Parties understand and agree that the Public Improvements,
once constructed, will provide significant local and regional benefits to the City and the
surrounding areas. Said Public Improvements shall be constructed in accordance with
applicable City standards or the standards of any other public agency having jurisdiction
existing as of the Effective Date, to the reasonable satisfaction for the City Engineer, and in
compliance with the Subdivision Map Act, including provisions requiring the posting of
security.

12. Permit Conditions and Exactions (Fees and Charges). Notwithstanding anything to the
contrary in the Development Approvals, the development impact fees established and
imposed by the City pursuant to the California Mitigation Fee Act as set forth in California
Government Code Sections 66000 et seq., user fees, linkage fees, assessments, charges,
general or special taxes, municipal financing, land dedication requirements, fees and charges
for on-site and off-site (i) storm drains and flood control facilities, (ii) roads and bridges, (iii)
park and recreation facilities, (iv) water system mainlines and storage reservoirs, (V)
treatment plant capacity, and (vi) traffic signals, as well as all other categories of exactions or
conditions to development (collectively referred to as “Development Exactions’) which may
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be imposed by the City pursuant to any subdivision and/or land use application or which are
related in any manner to development of the Property are limited for the first five (5) years of
this Agreement to those Development Exactions currently adopted by the City, as of the
Effective Date, a copy of which are included within the Existing Land Use Regulations
attached hereto as Exhibit C and (“Permitted Exactions”). City agrees that at the time of
approval of tentative tract maps and parcel maps, or amendments to or modifications thereof
or at the time of the granting of other approvals (whether discretionary or ministerial) or
issuing any permits, it shall impose Permitted Exactions only.

After the expiration of the initial five (5) year fee freeze, the City Agrees to phase in any new
or increased Development Exactions as follows:

Year 1 — Units shall be assessed the original Permitted Exactions total plus 20% of the
amount of increase between the original Development Exactions and the then-current
Development Exactions.

Year 2 — Units shall be assessed the original Permitted Exactions total plus 40% of the
amount of increase between the original Development Exactions and the then-current
Development Exactions.

Year 3 — Units shall be assessed the original Permitted Exactions total plus 60% of the
amount of increase between the original Development Exactions and the then-current
Development Exactions.

Year 4 — Units shall be assessed the original Permitted Exactions total plus 80% of the
amount of increase between the original Development Exactions and the then-current
Development Exactions.

Year 5 — Units shall be assessed the original Permitted Exactions total plus 100% of the
amount of increase between the original Development Exactions and the then-current
Development Exactions.

12.1. Reduction of Permitted Exactions for Age Restricted Project. Any qualifying Age
Restricted Project developed in the Project shall be eligible for an automatic reduction
equivalent to twenty-five percent (25%) of the then-current Permitted Exactions
imposed by the City, excluding only the City’s then-current and applicable Planned
Local Drainage Facility Fees and Biological Impact Fee.

13. Owner Obligations. As a material consideration for the long term assurances, Vested Rights,
and other City obligations provided by this Agreement, and as a material inducement to the
City to enter into this Agreement, Owner has offered and agreed to provide the Public
Benefits to the City listed in this Section and has further agreed to comply with all of its
obligations under this Agreement.

4825-4977-1635.1 Page | 14



13.1. Construction Milestones. In order to preserve and maintain the provisions of this
Agreement, Owner must commence Construction on the Project within eight (8) years
from the Effective Date of the Agreement. For purposes of this Section, “Construction”
is defined as one or more of the following: rough grading, finished grading, utility
construction, infrastructure construction, and any other physical preparations or
building construction, either on-site or off-site for the Project.

13.1.1. Notwithstanding any other provisions of this Agreement, Owner is required to
perform the following additional construction obligations:

13.1.1.a. A minimum of three hundred (300) Units shall be constructed within the
first ten (10) years of the Effective Date.

13.2. Road and Infrastructure Planning. Owner shall phase and construct the road and
infrastructure improvements (collectively the “Public Infrastructure”) in accordance
with the improvement list and milestone schedule attached hereto as Exhibit D and
incorporated herein by reference.

13.3. Park Phasing. Owner shall phase and construct the Project’s parks in accordance with
the milestone schedule attached hereto as Exhibit E and incorporated herein by
reference.

13.4. Development Agreement Fee. Upon issuance of the first building permit for a
Builder’s Tentative Map within a planning area for the Project, Owner shall pay to the
City a one-time Development Agreement Fee of Three Hundred Fifty Dollars ($350.00)
per Unit for the units covered by that Builder’s Tentative Map.

13.5. Covenants, Conditions and Restrictions. Owner shall have the ability to reserve and
record such covenants, conditions and restrictions (“CC&Rs”) against the Property as
Owner deems necessary and appropriate, subject to review and approval by the City
Attorney, which approval will not be unreasonably withheld, to adequately address the
Project’s conditions of approval. CC&Rs may not conflict with this Agreement, the
Specific Plan, or the General Plan. Before recording any CC&Rs, Owner shall provide
a copy of the CC&Rs to the City for review by the City Attorney. Within sixty (60)
days after receiving the proposed CC&Rs from Owner, the City Attorney shall provide
Owner with either (i) a statement that the CC&Rs substantially comply with this
Agreement, or (i1) written comments identifying each aspect of the CC&Rs the City
Attorney believes may conflict with this Agreement.

14. City’s Obligations.

14.1. Diligent Processing of Subsequent Approvals. City staff shall diligently process, in
good faith, the Subsequent Approvals. Nothing in this Section or Agreement shall be
construed to limit or otherwise preclude any rights allocated to Owner under the
California Government Code, and the Permit Streaming Act.
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14.2. Fee Satisfaction, Credits and Reimbursements. Subject to the terms and provisions of
this Agreement the City agrees that certain Development Impact Fees are deemed
partially satisfied for the Project, as more fully described in this Section. Further,
subject to the terms and provisions of this Agreement, the City agrees that the Project
may be entitled to certain Development Impact Fee Credits and Third Party
Reimbursements as more fully described in this section.

Owner may, pursuant to this Agreement, finance the construction of certain
improvements, including, without limitation, roadways, sewer, water, reclaimed water,
solid waste, park, multi-purpose trails, drainage and/or other utilities which are the
obligation of, and thus would otherwise be paid for fully or in part by, the City or other
parties and which serve to benefit the Owner and other properties or which would be
financed by existing or future City fees or other similar fees.

City and Owner agree that, in consideration for Owner financing and constructing
improvements that qualify for credit or third party reimbursement, Owner, upon
entering into an improvement agreement with the City and posting security for
improvements, shall be entitled to fee credits and/or third party reimbursements, in
accordance with the procedures set forth in this Agreement.

14.2.1. Park and Recreation Facilities — With the exception of any Unit entitled to a
reduction pursuant to Section 12.1, Owner is entitled to a twenty-five percent
(25%) reduction against all City Park and Recreation fees for each Unit
constructed.

15. Reserved Authority.

15.1. Limitations, Reservations and Exceptions. Notwithstanding any other provision of this
Agreement, the following Subsequent Land Use Regulations shall apply to the
development of the Property.

a) Processing fees and charges of every kind and nature imposed by City to cover
the actual costs to City of processing applications for Development Approvals or
for monitoring compliance with any Development Approvals granted or issued.

b) Procedural regulations relating to hearing bodies, petitions, applications, notices,
findings, records, hearings, reports, recommendations, appeals and any other
matter of procedure.

c) Regulations governing construction standards and specifications including,
without limitation, the Uniform Codes and the City’s building code, plumbing
code, mechanical code, electrical code, fire code and grading code.

d) Regulations which may be in conflict with the Development Plan but which are
reasonably necessary to protect the public health and safety. To the extent
possible, any such regulations shall be applied and construed so as to provide
Owner with the rights and assurances provided under this Agreement.
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e) Regulations which are not in conflict with the Development Plan. Any regulation,
whether adopted by initiative or otherwise, limiting the rate or timing of
development of the Property shall be deemed to conflict with the Development
Plan and shall therefore not be applicable to the development of the Property.

f) Regulations which are in conflict with the Development Plan provided Owner has
given written consent to the application of such regulations to development of the
Property. Owner may withhold such consent in its subjective good faith business
judgment.

15.2. Subsequent Approvals. In connection with any Future Development Approval or action
which the City is permitted or has the right to make under this Agreement relating to the
Project, the City shall exercise its discretion or take action in a manner consistent with
this Agreement and such other standards, terms and conditions contained in this
Agreement. Notwithstanding the foregoing, this Agreement shall not prevent the City
from applying Subsequent Land Use Regulations which do not conflict with the
Development Plan nor shall this Agreement prevent City from denying or conditionally
approving Future Development Approvals on the basis of the Applicable Regulations or
any Subsequent Applicable Regulations not in conflict with the Development Plan. Upon
City’s granting any Future Development Approval, such Future Development Approval
shall become part of the Project Development Approvals.

15.3. State and Federal Laws and Regulations. In the event that State or Federal laws or
regulations prevent or preclude compliance with one or more of the provisions of this
Agreement, such provisions of this Agreement shall be modified or suspended as may be
necessary to comply with such State or Federal laws or regulations; provided, however,
that this Agreement shall remain in full force and effect to the extent it is not inconsistent
with such laws or regulations and to the extent such laws or regulations do not render
such remaining provisions impractical to enforce

16. Development and Control of Development.

16.1. Control of Development. While this Agreement is in effect and subject to the City’s
Reservation of Authority, Owner shall have the vested right to develop the Property
pursuant to and in accordance with the Applicable Regulations pursuant to this
Agreement, including, without limitation, specific uses, densities, and types of uses
provided for in the Applicable Regulations, and the City shall have the right to control
the Development in accordance with the terms and conditions of this Agreement, the
Project Development Approvals and all Applicable Regulations. Except as otherwise
specified in the Project Development Approvals and this Agreement, the Applicable
Regulations shall control the design and development, Future Development Approvals
and all Off-Site Improvements and appurtenances in connection therewith. The
Applicable Regulations are only those written rules, policies, ordinances, and resolutions
described in Section 16.2 below. Owner and City shall use reasonable efforts to compile
the Applicable Regulations in a permanent written form, which shall be kept on file in
the Office of the City Clerk with a copy to each Party.
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16.2. Applicable Regulations. The regulations applicable to the development of the Property
shall consist of the following requirements (“Applicable Regulations”).

16.2.1. General Development Regulations. Except as otherwise specified in this
Agreement, the ordinances, rules, regulations and official policies governing the
permitted uses of the Property, including but not limited to the permitted density and
intensity of use, provisions for reservation or dedication of land for public purposes,
and the design, improvement, and construction standards and specifications
applicable to Development of the Property shall be those ordinances rules,
regulations, and official policies as they exist from time to time, except as provided
for in the Project Development Approvals. In the event of a discrepancy between
ordinances, rules, regulations and official polices and the Project Development
Approvals, the Project Development Approvals shall govern the development
standards of the Project.

16.2.2. Uses. Owner shall develop the Property, in accordance with the Project
Development Approvals. No other uses shall be allowed on the Property unless
otherwise authorized by this Agreement, the Project Development Approvals, or the
Applicable Regulations.

16.2.3. Application/Processing Fees. Owner shall pay the application and processing fees
customarily imposed on the type of entitlement and/or permit sought at the rate, and
in the amount, imposed by City pursuant to the fee schedule, resolution or ordinance
in effect at the time the application is deemed complete and accepted by City for
action, which fees are designed to reimburse City’s expenses attributable to
processing such applications for entitlements, permits, or both.

16.3. Timing of Development. The Parties acknowledge that Owner cannot, at this time,
predict when or the rate at which the phases of the Project will be developed or the order
in which each phase will be developed. Such decisions depend upon numerous factors
which are not within the control of the Owner, such as market conditions and demand,
interest rates, absorption, completion and other similar factors. In particular, and not in
any limitation of any of the foregoing, since the California Supreme Court held in Pardee
Construction Co. v. City of Camarillo (1984) 37 Cal.3d 465, that failure of the parties
therein to consider and expressly provide for the timing for development resulted in a
later-adopted initiative restricting the timing of development to prevail over such parties’
agreement, it is the Parties’ desire to avoid that result by acknowledging that, unless
otherwise provided for in this Agreement, Owner shall have the vested right to develop
the Project in such order and at such rate and at such times as Owner deems appropriate
in the exercise of its business judgment, provided that Owner is in compliance with the
City Approvals. Notwithstanding the above, the Owner is required to comply with the
specific construction milestones set forth in Section 13.1 of this Agreement.

16.4. Phasing Plan. Development of the Property shall be subject to all timing and phasing
requirements established by the Development Plan.
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16.5. Vested Rights. By entering into this Agreement and relying thereon, Owner is obtaining
the vested rights to proceed with the Development of the Property in accordance with the
terms and conditions of this Agreement. By entering into this Agreement and relying
thereon, the City is securing certain public benefits which enhance the public health,
safety and welfare, a partial listing of which benefits is set forth in Recital A above.

16.6. Amendments to Project Development Approvals. It is contemplated by City and Owner
that Owner may, from time to time, seek amendments to one or more of the Project
Development Approvals. Any such amendment shall be processed in accordance with
the Applicable Regulations. Such amendments are contemplated by City and Owner as
being within the scope of this Agreement as long as they are consistent with the
Applicable Regulations and shall, upon approval by City, continue to constitute the
Project Development Approvals as referenced herein. The Parties agree that any such
amendments shall not constitute an amendment to this Agreement nor require an
amendment to this Agreement.

16.7. Changes and Amendments. The parties acknowledge that refinement and further
development of the Project will require Subsequent Development Approvals and may
demonstrate that changes are appropriate and mutually desirable in the Existing
Development Approvals. In the event Owner finds that a change in the Existing
Development Approvals is necessary or appropriate, Owner shall apply for a Subsequent
Development Approval to effectuate such change and City shall process and act on such
application in accordance with the Existing Land Use Regulations, except as otherwise
provided by this Agreement including the Reservations of Authority. If approved, and
such change in the Existing Development Approvals shall be incorporated herein as an
addendum to Exhibit "C'" and may be further changed from time to time as provided in
this Section. Unless otherwise required by law, as determined in City’s reasonable
discretion, a change to the Existing Development Approvals shall be deemed "minor"
and shall not require an amendment to this Agreement provided such change does not:

(a) Alter the permitted uses of the Property as a whole; or,
(b) Increase the density or intensity of use of the Property as a whole; or,
(¢) Increase the maximum height and size of permitted buildings; or,

(d) Delete a requirement for the reservation or dedication of land for public
purposes within the Property, except where such deletion is authorized under the
Development Plan; or,

(e) Constitute a project requiring a subsequent or supplemental environmental
impact report pursuant to CEQA.

16.8. Amendment or Cancellation of Agreement. This Agreement may be amended or
canceled in whole or in part only by mutual consent of the Parties in the manner provided
for in Government Code Section 65868. No amendment or modification of this
Agreement or any provision hereof shall be effective unless set forth in writing and
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signed by duly authorized representatives of each Party hereto. This provision shall not
limit the City’s or Owner’s remedies as provided by Section 18.

16.9. Project as a Private Undertaking. It is specifically understood and agreed by and between
the Parties hereto that the Project is a private development, that the City has no interest
in or responsibility for, or duty to third persons concerning the improvements set forth in
the City Approvals. Owner shall have full power, over and exclusive control of the
Property subject only to the limitations and obligations of Owner under this Agreement.
No partnership, joint venture or other association of any kind is formed by this
Agreement.

17. Annual Review of Compliance with Agreement.

17.1. Periodic Review. The City and Owner shall review this Agreement at least once every
12-month period from the date this Agreement is executed (‘“Annual Review”). The City
shall notify Owner in writing of the date for review at least thirty (30) days prior thereto.
Such periodic review shall be conducted in accordance with the City’s Municipal Code
and Government Code Section 65865.1.

17.2. Good Faith Compliance. During each Annual Review, Owner shall be required to
demonstrate good faith compliance with the terms of this Agreement. Owner agrees to
furnish such reasonable evidence of good faith compliance as the City, in the exercise of
its reasonable discretion, may require. If requested by Owner, the City agrees to provide
to Owner, a certificate that Owner or a duly authorized Transferee is in compliance with
the terms of this Agreement, provided Owner reimburses the City for all reasonable and
direct costs and fees incurred by the City with respect thereto.

17.3. Failure to Conduct Annual Review. The failure of the City to conduct the Annual Review
shall not be an Owner default. Further, Owner shall not be entitled to any remedy for the
City’s failure to conduct this Annual Review.

17.4. Initiation of Review by City Council. In addition to the Annual Review, the City Council
may at any time initiate a review of this Agreement by giving written notice to Owner.
Within thirty (30) days following receipt of such notice, Owner shall submit evidence to
the City Council of Owner’s good faith compliance with this Agreement and such review
and determination shall proceed in the same manner as provided for in the Annual
Review. The City Council may conduct a review pursuant to this Section only upon
finding that probable cause exists to believe that the City’s general health, safety, or
welfare is at risk as a result of specific acts or failures to act by Owner.

17.5. Availability of Documents. If requested by Owner, the City agrees to provide to Owner,
pursuant to the California Public Records Act (California Government Code Sections
6250, et. seq.) or other applicable law, copies of any documents, reports or other items
reviewed, accumulated or prepared by or for the City in connection with any periodic
compliance review by the City, provided Owner reimburses the City for all reasonable
and direct costs and fees incurred by the City with respect thereto. The City shall respond
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to Owner’s request on or before ten (10) business days have elapsed from the City’s
receipt of such request.

17.6. Events of Default: Remedies and Termination. Unless amended, modified, or suspended
pursuant to Government Code Section 65869.5, this Agreement is enforceable by either
Party hereto.

17.7. Defaults by Owner. If the City determines that Owner has not complied in good faith
with the terms and conditions of this Agreement, the City shall, by written notice to
Owner, specify the manner in which Owner has failed to so comply and state the steps
Owner must take to bring itself into compliance. If, within thirty (30) days after the
effective date of notice from the City specifying the manner in which Owner has failed
to so comply, Owner does not commence all steps reasonably necessary to bring itself
into compliance as required and thereafter diligently pursue such steps to completion,
then Owner shall be deemed to be in default under the terms of this Agreement. The
foregoing 30-day period shall be tolled during the pendency of any appeal undertaken.
Default of Owner shall also include, but not be limited to, Owner’s failure to timely
commence construction of the Public Improvements pursuant to this Agreement;
Owner’s failure to timely complete construction of the Public Improvements; Owner’s
failure to timely cure any defect in the Public Improvements; Owner’s failure to perform
substantial construction work on the Public Improvements for a period of 20 calendar
days after commencement of the work; or Owner’s failure to perform any other
obligation concerning the Public Improvements under this Agreement. Except as
provided in Section 23 (“Attorneys Fees”) City’s remedies for Owner’s breach shall be
limited to those specified in Section 18.

17.8. Defaults by City. If Owner determines that the City has not complied in good faith with
the terms and conditions of this Agreement, Owner shall, by written notice to the City,
specify the manner in which the City has failed to so comply and state the steps the City
must take to bring itself into compliance. If, within thirty (30) days after the effective
date of notice from Owner specifying the manner in which the City has failed to so
comply, the City does not commence all steps reasonably necessary to bring itself into
compliance as required and thereafter diligently pursue such steps to completion, then
the City shall be deemed to be in default under the terms of this Agreement. Owner’s
remedies for City’s breach shall be limited to those specified in Section 18.

18. Legal Remedies.

18.1. No Monetary Damages. Due to the size, nature, and scope of the Project, it will not be
practical or possible to restore the Property to its natural condition once implementation
of this Agreement begins. After such implementation, Owner may not be able to change
its mind on utilization of the Property and/or other benefits. Owner has invested
significant time and resources and performed extensive planning and processing of the
Development of the Property in agreeing to the terms of this Agreement and will be
investing even more significant time and resources in implementing the Project in
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reliance upon the terms of this Agreement, and it is not possible to determine the sum of
money which would adequately compensate Owner for such efforts. For the above
reasons, the City and Owner agree that damages would not be an adequate remedy if the
City fails to carry out its obligations under this Agreement and that Owner shall have the
right to seek and obtain specific performance as a remedy for any breach of this
Agreement. Moreover, the City would not have consented to this Agreement if it were
to be subject to damages for breach of this Agreement. Therefore, Owner specifically
agrees that it has no authority under this Agreement to seek monetary damages against
the City for any breach of this Agreement by the City, and agrees not to seek monetary
damages against the City for breach of this Agreement.

18.2. Specific Performance Remedy. The City and Owner further acknowledge that, if Owner
fails to carry out its obligations under this Agreement, the City shall have the right to
refuse to issue any permits or other approvals that Owner would otherwise have been
entitled to pursuant to this Agreement. Therefore, the City’s remedy of denying issuance
of permits or terminating this Agreement shall be sufficient in most circumstances if
Owner fails to carry out its obligations hereunder. Notwithstanding the foregoing, if the
City issues a permit or other approval pursuant to this Agreement in reliance (explicitly
stated in writing) upon a specified condition being satisfied by Owner in the future, and
if Owner then fails to satisfy such condition, the City shall be entitled to specific
performance for the sole purpose of causing Owner to satisfy such condition. The City’s
right to specific performance shall be limited to those circumstances set forth above, and
the City shall have no right to seek specific performance to cause Owner to otherwise
proceed with the Development of the Project in any manner.

18.3. Institution of Legal Action. In addition to any other rights or remedies, Owner or the
City may institute legal action to cure, correct or remedy any default, to enforce any
covenants or agreements herein, to enjoin any threatened or attempted violation hereof
to recover damages for any default, or to obtain any other remedies consistent with the
purpose of this Agreement. Such legal action shall be heard by a referee from the Los
Angeles County Superior Court pursuant to the reference procedures of the California
Code of Civil Procedure Sections 638, et seq., Owner and the City shall agree upon a
single referee who shall then try all issues, whether of fact or law, and report a finding
and judgment thereon and issue all legal and equitable relief appropriate under the
circumstances of the controversy before him/her. If Owner and the City are unable to
agree on a referee within ten (10) days of a written request to do so by either Party hereto,
either Party may seek to have one appointed pursuant to the California Code of Civil
Procedure Section 640. The cost of such proceeding shall initially be borne equally by
the Parties. Any referee selected pursuant to this Section shall be considered a temporary
judge appointed pursuant to Article 6, Section 21 of the California Constitution.

19. Indemnity and Cost of Litigation

19.1. Hold Harmless. Owner agrees to and shall hold City, its officers , agents, employees and
representatives (collectively, “Indemnitees”) harmless from all liability, including but not
limited to liability for damage or claims of damage for personal injury including death
and claims for property damage which may arise from the direct operations of the Owner
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19.2

or those of their contractors, subcontractors, agents, employees or other persons acting
on their behalf which relate to the Project with the exception of any liability caused in
whole or in part by the negligence or misconduct of any of such Indemnitees. Owner
agrees to and shall indemnify, defend with legal counsel of the Indemnitees’ selection
and hold harmless the Indemnitees from actions, including those for damages caused or
alleged to have been caused by reason of Owner’s activities in connection with the
Project with the exception of any liability caused in whole or in part by the negligence or
misconduct of any such Indemnitees.

This hold harmless agreement applies to all liabilities, including damages and claims for
damages suffered or alleged to have been suffered by reason of the operations referred to
in this paragraph, regardless of whether or not City prepared, supplied, or approved plans
or specifications for the Project and whether or not the insurance policies referred to herein
are applicable.

. Environmental Assurances. Owner shall indemnify with legal counsel of the
Indemnitees’ reasonable selection and hold free and harmless the Indemnitees from any
liability, based or asserted, upon any act or omission of Owner of Owen’s officers, agents,
employees, and contractors related to the Project, for any violation of any federal, state
or local law, ordinances or regulation relating to industrial hygiene, solid or hazardous
waste on, under or about the Project, or to environmental conditions on, under, or about
the Property, occurring from and after the Effective Date of this Agreement with the
exception of any liability caused in whole or in part by the negligence or misconduct of
any such Indemnitees. Said violations shall include, but are not limited to, soil and
groundwater conditions on, under or about the Project, and Owner shall defend, at its
expense, including reasonable attorney’s fees, the Indemnitees in any action based or
asserted upon any such alleged act or omission of Owner, or Owner’s officers, agents,
employees, and contractors related to the Project. The Indemnitees may, in their
discretion and at their cost, participate in the defense of any such action.

20. Estoppel Certificates.

20.1

20.2.

20.3.

. Written Request. Either Party may at any time deliver written notice to the other Party
requesting an estoppel certificate (the “Estoppel Certificate™) stating: (1) this Agreement
is in full force and effect and is a binding obligation of the Parties; (2) this Agreement
has not been amended or modified either orally or in writing or, if so amended,
identifying the amendments; and (3) no default in the performance of the requesting
Party’s obligations under this Agreement exists or, if a default does exist, the nature and
amount of any default.

Thirty (30) Days to Respond. A Party receiving a request for an Estoppel Certificate
shall provide a signed certificate to the requesting Party within thirty (30) days after
receipt of the request.

Authorized Signatories. The City Manager or any person designated by the City Manager
may sign the Estoppel Certificates on behalf of the City. Any officer of Owner may sign
on behalf of Owner.
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20.4. Reliance. An Estoppel Certificate may be relied on by assignees and mortgagees.

20.5. Reimbursement. In the event that one Party requests an Estoppel Certificate from the
other, the requesting Party shall reimburse the other Party for all reasonable and direct
costs and fees incurred by such Party with respect thereto.

21. Waivers and Delays.

21.1. No Waiver. Failure by a Party to insist upon the strict performance of any of the
provisions of this Agreement by the other Party, and failure by a Party to exercise its
rights upon a default by the other Party hereto, shall not constitute a waiver of such
Party’s right to demand strict compliance by such other Party in the future.

21.2. Third Parties. Non-performance shall not be excused because of a failure of a third
person.

21.3. Extensions. The Term of this Agreement and the time for performance by Owner or the
City of any of its obligations hereunder shall be extended by the period of time that any
of the events described in this Agreement exists and/or prevents performance of such
obligations. In addition, the Term shall be extended for delays arising from the following
events for a time equal to the duration of each delay occurring during the Term:

21.3.1. Litigation. The period of time after the Effective Date during which litigation
related to this Agreement or having the actual effect of delaying implementation of
the Development of the Property is pending, including litigation pending on the
Effective Date. This period shall include any time during which appeals may be filed
or are pending.

21.3.2. Government Agencies. Any delay resulting from the acts or omissions of the City
or any other governmental agency or public utility and beyond the reasonable control
of Owner except those related to the normal and customary processing of Future
Development Approvals.
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22. Notices.

22.1. All notices required or provided for under this Agreement shall be in writing and
delivered in person or sent by certified mail, postage prepaid, return receipt requested,
or by overnight delivery. Notices required to be given to the City shall be addressed as
follows:

City of Lancaster

Attn: Community Development Manager
44933 Fern Avenue, Lancaster, CA 93534
Ph: 661-723-6079

Fax: 661-723-5926

With a Copy To:

Mr. Joseph Adams, Esq.

Stradling Yocca Carlson & Rauth, P.C.
660 Newport Center Drive, Suite 1600
Newport Beach, CA 92660

Ph: 949-725-4000

Fax: 949-725-4100

Notices required to be given to Owner shall be addressed as follows:

Royal Investors Group, LLC
Attn: Ms. Kris Pinero

Project Management Consultant
15821 Ventura Blvd., Suite 460
Encino, CA 91436

Ph: 818-981-3000, Ext. 110
Fax: 818-981-3606

With a Copy To:

Mrs. Kelly Alhadeff-Black, Esq.

Lewis Brisbois Bisgaard & Smith, LLP
28765 Single Oak Drive, Suite 140
Temecula, CA 92590

Ph: 951-252-6154

Fax: 951-252-6151

22.2. A Party may change its address for notices by giving notice in writing to the other Party
as required herein and thereafter notices shall be addressed and transmitted to the new
address. All notices under this Agreement shall be deemed given, received, made or
communicated on the earlier of the date personal delivery is affected or on the delivery
date or attempted delivery date shown on the return receipt, or air bill.
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23.

24.

25.

Attorneys’ Fees. If legal action is brought by either Party against the other for breach of this
Agreement, including actions derivative from the performance of this Agreement, or to compel
performance under this Agreement, the prevailing Party shall be entitled to an award of its
costs, including reasonable attorneys’ fees, and shall also be entitled to recover its contribution
for the costs of the referee referred to in Section 17.7 above as an item of damage and/or
recoverable costs. Attorneys’ fees under this Section shall include attorneys’ fees on any
appeal and, in addition, a Party entitled to attorneys’ fees shall be entitled to all other reasonable
costs and expenses, including, without limitation, expert witness fees, incurred in connection
with such action. In addition to the foregoing award of attorneys’ fees to the prevailing Party,
the prevailing Party in any lawsuit shall be entitled to its attorneys’ fees incurred in any post-
judgment proceedings to collect or enforce the judgment. This provision is separate and
several and shall survive the merger of this Agreement into any judgment on this Agreement.

Recording. This Agreement and any amendment or cancellation hereof shall be recorded, at
no cost to the City, in the Official Records of the County of Los Angeles by the City Clerk
within the period required by Section 65868.5 of the Government Code.

Effect of Agreement on Title.

25.1. Effect on Title. Owner and the City agree that this Agreement shall not continue as an
encumbrance against any portion of the Property as to which this Agreement has
terminated.

25.2. Severability of Terms. If any term, provision, covenant, or condition of this Agreement
shall be determined invalid, void, or unenforceable, the remainder of this Agreement
shall not be affected thereby if the tribunal finds that the invalidity was not a material
part of consideration for either Party. The covenants contained herein are mutual
covenants. The covenants contained herein constitute conditions to the concurrent or
subsequent performance by the Party benefited thereby of the covenants to be performed
hereunder by such benefited Party.

25.3. Subsequent Amendment to Authorizing Statute. This Agreement has been entered into
in reliance upon the provisions of the Development Agreement Legislation in effect as
of the Effective Date. Accordingly, subject to Section  above, to the extent that
subsequent amendments to the Government Code would affect the provisions of this
Agreement, such amendments shall not be applicable to this Agreement unless necessary
for this Agreement to be enforceable or required by law or unless this Agreement is
modified pursuant to the provisions set forth in this Agreement and Government Code
Section 65868 as in effect on the Effective Date.

25.4. Local, State and Federal Laws. Owner and its contractors shall carry out the design and
construction of all private improvements on the Property and all Public Improvements in
conformity with all applicable laws, including, without limitation, all applicable federal,
state and local occupation, employment, prevailing wage, safety and health laws, rules,
regulations and standards. Owner agrees to indemnify, defend and hold the Indemnitees
(as defined in Section 19.1) harmless from and against any cost, expense, claim, charge
or liability relating to or arising directly or indirectly from any breach by or failure of
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Owner or its contractor(s) or agents to comply with such laws, rules or regulations.
Owner’s indemnity obligations set forth in this Section shall survive the termination or
expiration of this Agreement.

26. Rules of Construction and Miscellaneous Terms.

26.1.

26.2

26.3.

26.4.

26.5.

Enforced Delay, Extension of Times of Performance. Neither Party shall be deemed to
be in Default where failure or delay in performance of any of its obligations under this
Agreement is caused by floods, earthquakes, natural disasters or other Acts of God, fires,
wars, riots or similar hostilities, strikes and other labor difficulties beyond the Party’s
control (including the Party’s employment force), government regulations, enactment of
conflicting state or federal laws or regulations, new or supplementary environmental
regulations, court actions (such as restraining orders or injunctions), or any similar basis
for excused performance or any other causes beyond the Party’s control. If any such
event shall occur, the Term or any Option Term of this Agreement and the time for
performance by either Party of any of its obligations hereunder may be extended by the
written agreement of the Parties for the period of time that such events prevented such
performance, provided that the Term or any Option Term of this Agreement shall not be
extended under any circumstances for more than two (2) years.

. Interpretation. This Agreement is the product of mutual negotiations and participation

by both the City and the Owner. For purposes of construing the meaning or effect of this
Agreement, or any portion hereof, it shall be presumed this Agreement was drafted by
both Parties and not as if it had been prepared by one Party or the other. Each Party to
this Agreement specifically acknowledges that it had sufficient opportunity to review the
Agreement, confer with its separate legal counsel regarding the meaning of this
Agreement and any provision contained herein and negotiate revisions to this Agreement.
Each Party relies solely upon its own judgment and the advice of its counsel in
interpreting the provisions of this Agreement and is not relying on any representation,
interpretation, presumed assent or implied agreement of the other Party which is not
expressly contained in this Agreement. Accordingly, neither Party shall use or rely on
California Civil Code Section 1654 in order to interpret any uncertainty in the meaning
of this Agreement.

Section Headings. All section headings and subheadings are inserted for convenience
only and shall not affect any construction or interpretation of this Agreement.

Gender. The singular includes the plural; the masculine gender includes the feminine;
“shall” is mandatory, “may” is permissive.

No Joint and Several Liabilities. At any time that there is more than one Owner, no
breach hereof by an Owner shall constitute a breach by any other Owner. Any remedy,
obligation, or liability, including but not limited to the obligations to defend and
indemnify the City, arising by reason of such breach shall be applicable solely to the
Owner that committed the breach. However, the City shall send a copy of any notice of
violation to all Owners, including those not in breach. In addition, a default by any
Transferee shall only affect that portion of the Property owned by such Transferee and
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shall not cancel or diminish in any way Owner’s rights hereunder with respect to any
portion of the Property not owned by such Transferee. The Transferee shall be
responsible for the reporting and Annual Review requirements relating to the portion of
the Property owned by such Transferee, and any amendment to this Agreement between
City and a Transferee shall only affect the portion of the Property owned by such
Transferee.

26.6. Time of Essence. Time is of the essence regarding each provision of this Agreement of
which time is an element.

26.7. Recitals. All Recitals set forth herein are incorporated in this Agreement as though fully
set forth herein.

26.8. Entire Agreement. This Agreement constitutes the entire agreement between the Parties
with respect to the subject matter hereof, and this Agreement supersedes all previous
negotiations, discussion and agreements between the Parties, and no parole evidence of
any prior or other agreement shall be permitted to contradict or vary the terms hereof.

26.9. Authority to Execute Agreement. The person executing this Agreement on behalf of the
Owner warrants and represents to the City that this Agreement has been duly approved
by the Owner and that all applicable notices and procedures were complied with and that
he/she is duly authorized by the Owner to execute this Agreement on behalf of the Owner
and has been duly authorized to do so.

26.10. Not for Benefit of Third Parties. This Agreement and all provisions hereof are for
the exclusive benefit of the City and Owner and its Transferees and shall not be construed
to benefit or be enforceable by any third party.

26.11. Counterparts. This Agreement may be executed in any number of counterparts,
and each of such counterparts for all purposes shall be deemed to be an original, and all
of such counterparts shall constitute one and the same agreement.

26.12. Further Assurances. Each Party covenants, on behalf of itself and its successors,
heirs and assigns to take all actions, perform all tasks and to execute, with affidavit,
acknowledgement or notarization if required, any and all documents and writings that
may be necessary or proper to achieve the purposes and objectives of this Agreement.

26.13. Signature Pages; Facsimile Signatures and Execution in Counterparts. For
convenience, the signatures of the Parties to this Agreement may be executed and
acknowledged on separate pages in counterparts which, when attached to this Agreement,
shall constitute that as one complete Agreement.

26.14. City Finding. The City hereby finds and declares that the execution of this
Agreement is in the best interest of the public health, safety and general welfare and is
consistent with all applicable City Laws including, without limitation, the General Plan
as that same may be, from time to time, amended.
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26.15. Covenant of Cooperation. City and Landowner shall cooperate and deal with each
other in good faith and assist each other in the performance of the provisions of this
Agreement. Such cooperation shall include entering into Implementing Agreements to
implement the obligations established in this Agreement.

[SIGNATURE PAGES TO FOLLOW]
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“CITY”
City of Lancaster, a California charter city and
municipal corporation

APPROVED:

MARK V. BOZIGIAN
ATTEST: City Manager
City of Lancaster

BRITT AVRIT, MMC
City Clerk
City of Lancaster

APPROVED AS TO FORM:

ALLISON E. BURNS
City Attorney
City of Lancaster
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“OWNER”

PALMDALE CAPITAL, LLC, a California
Limited Liability Company

By:

Jamshid Goltche, Managing Member
Royal Investors, LLC

AVANTI WEST VENTURES, LLC, a
California Limited Liability Company

By:

Peiman Shayan, Managing Member

DNY HOLDINGS, LLC, a California Limited
Liability Company

By:

David York, Managing Member

DDCX, LLC, a California Limited Liability
Company

By:

Fariborz M. Bardi, Managing Member

TIKKUN AVANTI, LLC, a California Limited
Liability Company

By:

Behrooz Haverim

REPUBLIC AGORA, LLC, a New York
Limited Liability Company

By:
Behzad Nehmadi

4825-4977-1635.1 Page | 31



1S9/\\ 19311S U10/

}

West Avenue K

SP 15-02/
GPA 16-01/

ZC 16-01/
VITM 74312

West Avenue L

1S9\ 189.11S 4109



STAFF REPORT

City of Lancaster

NB 1
03/26/19

Date: March 26, 2019 Ic

To: Mayor Parris and City Council Members

From: Jason Caudle, City Manager

Allison E. Burns, City Attorney
Subject: Amendments to the Lancaster Municipal Code relating to the Criminal Justice

Commission, the Architectural and Design Commission, the Lancaster
Homeless Impact Commission and the Lancaster Healthy Community
Commission

Recommendations:

a. Introduce Ordinance No. 1059, amending Chapter 2.30 of the Lancaster Municipal Code
regarding membership of the Criminal Justice Commission.

b. Introduce Ordinance No 1060, amending Chapter 2.34 of the Lancaster Municipal Code
regarding membership of the Architectural and Design Planning Commission.

c. Introduce Ordinance No. 1061, amending Chapter 2.37 of the Lancaster Municipal Code
regarding membership of the Lancaster Homeless Impact Commission.

d. Introduce Ordinance No. 1062, amending Chapter 2.38 of the Lancaster Municipal Code
regarding membership of the Lancaster Healthy Community Commission.

Fiscal Impact:
None for this action.

Background:

At the February 26, 2019, City Council meeting, Mayor Parris requested that members of the City
Council, and the Mayor, be made “Commissioners at-large” for the following City Commissions:
(1) the Criminal Justice Commission; (2) the Architectural and Design Planning Commission; (3)
the Lancaster Homeless Impact Commission; and (4) the Lancaster Healthy Community
Commission (the “Commissions”). As “Commissioners at-large,” the members of the City
Council, and the Mayor, may be called upon to attend and participate in meetings of the
Commissions, as though they were appointed members of the same with authority to approve
agenda items, in the event that a quorum cannot be reached by reason of another Commission
member being absent or abstaining from a matter due to an actual or potential conflict of interest.
Because the Commissions are governmental bodies with only advisory powers, the City Council
members, and the Mayor, will not be subject to any forfeiture of public office imposed by the
doctrine of incompatible offices, as set forth in Section 1099 of the California Government Code.

Attachments:

Ordinance No. 1059
Ordinance No. 1060
Ordinance No. 1061
Ordinance No. 1062



ORDINANCE NO. 1059

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
LANCASTER, CALIFORNIA, AMENDING CHAPTER 2.30 OF
THE LANCASTER MUNICIPAL CODE REGARDING
MEMBERSHIP OF THE CRIMINAL JUSTICE COMMISSION

WHEREAS, the City Council of the City of Lancaster (“City Council”) has previously
adopted Chapter 2.30 of the Lancaster Municipal Code establishing the Criminal Justice
Commission (“Commission”);

WHEREAS, the Commission is a governmental body that has only advisory powers and,
as such, is not subject to any forfeiture of public office imposed by the doctrine of incompatible
offices, as set forth in California Government Code Section 1099; and

WHEREAS, the City Council desires to amend Chapter 2.30 of the Lancaster Municipal
Code to allow the members of the Lancaster City Council to be “Commissioners at-large.”

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LANCASTER DOES
HEREBY ORDAIN AS FOLLOWS:

Section 1. The City Council finds and determines that the above recitals are true and
correct and incorporates the recitals herein by this reference.

Section 2. Chapter 2.30.020 ‘Membership’ of the Lancaster Municipal Code is hereby
amended to read as follows:

The Criminal Justice Commission shall be composed of seven (7) commissioners and up
to three (3) alternates, all of whom shall be residents of the City of Lancaster or residents of the
Antelope Valley who work within the city limits of the City of Lancaster. All commissioners and
alternates of the Criminal Justice Commission shall be appointed by the mayor, subject to approval
of a majority of the city council. An alternate may replace any commissioner who is absent from
a meeting or abstains from a matter due to an actual or potential conflict of interest. In the event
that a quorum cannot be reached at a meeting of the Criminal Justice Commission, by reason of
one or more commissioners’ and/or alternates’ absence or abstention from voting on or
participating in a matter due to an actual or potential conflict of interest, the mayor and members
of the city council shall be considered ‘Commissioner at-large’ and shall have the authority to
approve agenda items as if they were an appointed member of the Criminal Justice Commission.

Section 3. All ordinances or resolutions, or provisions of the Lancaster Municipal Code,
or parts thereof, that are inconsistent with this Ordinance, are hereby repealed only to the extent of
their inconsistency; provided, however, that such repeal shall not be construed to revive any
ordinance or resolution, or part thereof.

Section 4. If any section, subsection, sentence, clause, phrase or portion of this Ordinance
is held for any reason to be invalid or unconstitutional by the decision of any court of competent



Ordinance No. 1059
Page 2

jurisdiction, such decision shall not affect the validity of the remaining portions of this Ordinance.
The City Council hereby declares that it would have adopted this Ordinance and each section,
subsection, sentence, clause, phrase or portion thereof, irrespective of the fact that any one or more
sections, subsections, sentences, clauses, phrases or portions be declared invalid or
unconstitutional.

Section 5. The Mayor shall sign and the City Clerk shall certify to the passage and
adoption of this Ordinance and shall cause the same to be published and posted pursuant to the
provisions of law in that regard and this Ordinance shall take effect thirty (30) days after its final
passage.

I, Britt Avrit, MMC, City Clerk of the City of Lancaster, do hereby certify that the foregoing
ordinance was regularly introduced and placed upon its first reading on the 26" day of March,
2019, and placed upon its second reading and adoption at a regular meeting of the City Council on

the day of , 2019, by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

ATTEST: APPROVED:
BRITT AVRIT, MMC R. REX PARRIS
City Clerk Mayor

City of Lancaster City of Lancaster
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STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) ss
CITY OF LANCASTER )
CERTIFICATION OF ORDINANCE
CITY COUNCIL
L » Clty Of

Lancaster, California, do hereby certify that this is a true and correct copy of the original Ordinance
No. 1059, for which the original is on file in my office.

WITNESS MY HAND AND THE SEAL OF THE CITY OF LANCASTER, on this
day of ,

(seal)



ORDINANCE NO. 1060

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
LANCASTER, CALIFORNIA, AMENDING CHAPTER 2.34 OF
THE LANCASTER MUNICIPAL CODE REGARDING
MEMBERSHIP OF THE ARCHITECTURAL AND DESIGN
PLANNING COMMISSION

WHEREAS, the City Council of the City of Lancaster (“City Council”) previously adopted
Chapter 2.34 of the Lancaster Municipal Code establishing the Architectural and Design Planning
Commission (“Commission”);

WHEREAS, the Commission is a governmental body that has only advisory powers and,
as such, is not subject to any forfeiture of public office imposed by the doctrine of incompatible
offices, as set forth in California Government Code Section 1099; and

WHEREAS, the City Council desires to amend Chapter 2.34 of the Lancaster Municipal
Code to allow the members of the Lancaster City Council to be “Commissioners at-large.”

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LANCASTER DOES
HEREBY ORDAIN AS FOLLOWS:

Section 1. The City Council finds and determines that the above recitals are true and
correct and incorporates the recitals herein by this reference.

Section 2. Chapter 2.34.010 ‘Creation and Membership’ of the Lancaster Municipal Code
is hereby amended to read as follows:

The Architectural and Design Planning Commission shall be composed of seven (7)
commissioners and up to three (3) alternates, all of whom shall be residents of the City of Lancaster
or residents of the Antelope Valley who work within the city limits of the City of Lancaster. All
commissioners and alternates of the Architectural and Design Planning Commission shall be
appointed by the mayor, subject to approval of a majority of the city council. An alternate may
replace any commissioner who is absent from a meeting or abstains from a matter due to an actual
or potential conflict of interest. In the event that a quorum cannot be reached at a meeting of the
Architectural and Design Planning Commission, by reason of one or more commissioners’ and/or
alternates’ absence or abstention from voting on or participating in a matter due to an actual or
potential conflict of interest, the mayor and members of the city council shall be considered
‘Commissioner at-large’ and shall have the authority to approve agenda items as if they were an
appointed member of the Architectural and Design Planning Commission.

Section 3. All ordinances or resolutions, or provisions of the Lancaster Municipal Code,
or parts thereof, that are inconsistent with this Ordinance, are hereby repealed only to the extent of
their inconsistency; provided, however, that such repeal shall not be construed to revive any
ordinance or resolution, or part thereof.
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Section 4. If any section, subsection, sentence, clause, phrase or portion of this Ordinance
is held for any reason to be invalid or unconstitutional by the decision of any court of competent
jurisdiction, such decision shall not affect the validity of the remaining portions of this Ordinance.
The City Council hereby declares that it would have adopted this Ordinance and each section,
subsection, sentence, clause, phrase or portion thereof, irrespective of the fact that any one or more
sections, subsections, sentences, clauses, phrases or portions be declared invalid or
unconstitutional.

Section 5. The Mayor shall sign and the City Clerk shall certify to the passage and
adoption of this Ordinance and shall cause the same to be published and posted pursuant to the
provisions of law in that regard and this Ordinance shall take effect thirty (30) days after its final
passage.

I, Britt Avrit, MMC, City Clerk of the City of Lancaster, do hereby certify that the foregoing
ordinance was regularly introduced and placed upon its first reading on the 26" day of March,
2019, and placed upon its second reading and adoption at a regular meeting of the City Council on

the day of , 2019, by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

ATTEST: APPROVED:
BRITT AVRIT, MMC R. REX PARRIS
City Clerk Mayor

City of Lancaster City of Lancaster
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STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) ss
CITY OF LANCASTER )
CERTIFICATION OF ORDINANCE
CITY COUNCIL
L » Clty Of

Lancaster, California, do hereby certify that this is a true and correct copy of the original Ordinance
no. 1060, for which the original is on file in my office.

WITNESS MY HAND AND THE SEAL OF THE CITY OF LANCASTER, on this
day of ,

(seal)



ORDINANCE NO. 1061

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
LANCASTER, CALIFORNIA, AMENDING CHAPTER 2.37 OF
THE LANCASTER MUNICIPAL CODE REGARDING
MEMBERSHIP OF THE LANCASTER HOMELESS IMPACT
COMMISSION

WHEREAS, the City Council of the City of Lancaster (“City Council”) has previously
adopted Chapter 2.37 of the Lancaster Municipal Code establishing the Lancaster Homeless
Impact Commission (“Commission”);

WHEREAS, the Commission is a governmental body that has only advisory powers and,
as such, is not subject to any forfeiture of public office imposed by the doctrine of incompatible
offices, as set forth in California Government Code Section 1099; and

WHEREAS, the City Council desires to amend Chapter 2.37 of the Lancaster Municipal
Code to allow the members of the Lancaster City Council to be “Commissioners at-large.”

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LANCASTER DOES
HEREBY ORDAIN AS FOLLOWS:

Section 1. The City Council finds and determines that the above recitals are true and
correct and incorporates the recitals herein by this reference.

Section 2. Chapter 2.37.020 ‘Membership’ of the Lancaster Municipal Code is hereby
amended to read as follows:

The Lancaster Homeless Impact Commission shall be composed of seven (7)
commissioners and up to three (3) alternates, all of whom shall be residents of the City of Lancaster
or residents of the Antelope Valley who work within the city limits of the City of Lancaster. All
commissioners and alternates of the Lancaster Homeless Impact Commission shall be appointed
by the mayor, subject to approval of a majority of the city council. An alternate may replace any
commissioner who is absent from a meeting or abstains from a matter due to an actual or potential
conflict of interest. In the event that a quorum cannot be reached at a meeting of the Lancaster
Homeless Impact Commission, by reason of one or more commissioners’ and/or alternates’
absence or abstention from voting on or participating in a matter due to an actual or potential
conflict of interest, the mayor and members of the city council shall be considered ‘Commissioner
at-large’ and shall have the authority to approve agenda items as if they were an appointed member
of the Lancaster Homeless Impact Commission.

Section 3. All ordinances or resolutions, or provisions of the Lancaster Municipal Code,
or parts thereof, that are inconsistent with this Ordinance, are hereby repealed only to the extent of
their inconsistency; provided, however, that such repeal shall not be construed to revive any
ordinance or resolution, or part thereof.
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Section 4. If any section, subsection, sentence, clause, phrase or portion of this Ordinance
is held for any reason to be invalid or unconstitutional by the decision of any court of competent
jurisdiction, such decision shall not affect the validity of the remaining portions of this Ordinance.
The City Council hereby declares that it would have adopted this Ordinance and each section,
subsection, sentence, clause, phrase or portion thereof, irrespective of the fact that any one or more
sections, subsections, sentences, clauses, phrases or portions be declared invalid or
unconstitutional.

Section 5. The Mayor shall sign and the City Clerk shall certify to the passage and
adoption of this Ordinance and shall cause the same to be published and posted pursuant to the
provisions of law in that regard and this Ordinance shall take effect thirty (30) days after its final
passage.

I, Britt Avrit, MMC, City Clerk of the City of Lancaster, do hereby certify that the foregoing
ordinance was regularly introduced and placed upon its first reading on the 26" day of March,
2019, and placed upon its second reading and adoption at a regular meeting of the City Council on

the day of , 2019, by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

ATTEST: APPROVED:
BRITT AVRIT, MMC R. REX PARRIS
City Clerk Mayor

City of Lancaster City of Lancaster
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STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) ss
CITY OF LANCASTER )
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Lancaster, California, do hereby certify that this is a true and correct copy of the original Ordinance
No. 1061, for which the original is on file in my office.

WITNESS MY HAND AND THE SEAL OF THE CITY OF LANCASTER, on this
day of ,

(seal)



ORDINANCE NO. 1062

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
LANCASTER, CALIFORNIA AMENDING CHAPTER 2.38 OF
THE LANCASTER MUNICIPAL CODE REGARDING
MEMBERSHIP OF THE LANCASTER  HEALTHY
COMMUNITY COMMISSION

WHEREAS, the City Council of the City of Lancaster (“City Council”) has previously
adopted Chapter 2.38 of the Lancaster Municipal Code establishing the Lancaster Healthy
Community Commission (“Commission”);

WHEREAS, the Commission is a governmental body that has only advisory powers and,
as such, is not subject to any forfeiture of public office imposed by the doctrine of incompatible
offices, as set forth in California Government Code Section 1099; and

WHEREAS, the City Council desires to amend Chapter 2.38 of the Lancaster Municipal
Code to allow the members of the Lancaster City Council to be “Commissioners at-large.”

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LANCASTER DOES
HEREBY ORDAIN AS FOLLOWS:

Section 1. The City Council finds and determines that the above recitals are true and
correct and incorporates the recitals herein by this reference.

Section 2. Chapter 2.38 of the Lancaster Municipal Code is hereby amended to read as
follows:

The Lancaster Healthy Community Commission shall be composed of seven (7)
commissioners and up to three (3) alternates, all of whom shall be residents of the City of Lancaster
or residents of the Antelope Valley who work within the city limits of the City of Lancaster. All
commissioners and alternates of the Lancaster Healthy Community Commission shall be
appointed by the mayor, subject to approval of a majority of the city council. An alternate may
replace any commissioner who is absent from a meeting or abstains from a matter due to an actual
or potential conflict of interest. In the event that a quorum cannot be reached at a meeting of the
Lancaster Healthy Community Commission, by reason of one or more commissioners’ and/or
alternates’ absence or abstention from voting on or participating in a matter due to an actual or
potential conflict of interest, the mayor and members of the city council shall be considered
‘Commissioner at-large’ and shall have the authority to approve agenda items as if they were an
appointed member of the Lancaster Healthy Community Commission.

Section 3. All ordinances or resolutions, or provisions of the Lancaster Municipal Code,
or parts thereof, that are inconsistent with this Ordinance, are hereby repealed only to the extent of
their inconsistency; provided, however, that such repeal shall not be construed to revive any
ordinance or resolution, or part thereof.
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Section 4. If any section, subsection, sentence, clause, phrase or portion of this Ordinance
is held for any reason to be invalid or unconstitutional by the decision of any court of competent
jurisdiction, such decision shall not affect the validity of the remaining portions of this Ordinance.
The City Council hereby declares that it would have adopted this Ordinance and each section,
subsection, sentence, clause, phrase or portion thereof, irrespective of the fact that any one or more
sections, subsections, sentences, clauses, phrases or portions be declared invalid or
unconstitutional.

Section 5. The Mayor shall sign and the City Clerk shall certify to the passage and
adoption of this Ordinance and shall cause the same to be published and posted pursuant to the
provisions of law in that regard and this Ordinance shall take effect thirty (30) days after its final
passage.

I, Britt Avrit, MMC, City Clerk of the City of Lancaster, do hereby certify that the foregoing
ordinance was regularly introduced and placed upon its first reading on the 26" day of March,
2019, and placed upon its second reading and adoption at a regular meeting of the City Council on

the day of , 2019, by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

ATTEST: APPROVED:
BRITT AVRIT, MMC R. REX PARRIS
City Clerk Mayor

City of Lancaster City of Lancaster
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STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) ss
CITY OF LANCASTER )
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Lancaster, California, do hereby certify that this is a true and correct copy of the original Ordinance
No. 1062, for which the original is on file in my office.

WITNESS MY HAND AND THE SEAL OF THE CITY OF LANCASTER, on this
day of ,

(seal)



STAFF REPORT

City of Lancaster

NB 2
03/26/19
IC

Date: March 26, 2019

To: Mayor Parris and City Council Members

From: Jason Caudle, City Manager

Subject: Addition of Chapter 8.70 to the Lancaster Municipal Code concerning gasoline

powered landscape equipment

Recommendation:
Introduce Ordinance No. 1063, adding Chapter 8.70 to the Lancaster Municipal Code concerning
use of gasoline powered landscape equipment by landscape maintenance businesses.

Fiscal Impact:
Staff will be preparing a budget in the upcoming fiscal year. The AVAQMD has allocated
$275,000. The City’s budget is intended to be matching money for that program.

Background:

Emissions from gasoline-powered lawn and landscape maintenance equipment are a significant
source of nitrogen oxide and other pollutants that are precursors to ozone formation in the Mojave
Desert Air Basin. Reducing these emissions is an important step in addressing the region’s air
pollution issues. Antelope Valley Air Quality Management District (AVAQMD) has created the
Commercial Electric Lawn and Garden Equipment Incentive and Replacement grant incentive
program for replacement of gasoline or diesel commercial landscaping equipment with zero
emission advanced battery-powered equipment. Replacement of gasoline and diesel commercial
landscaping equipment will reduce fuel consumption and spillage, exhaust emissions, noise, and
toxic solvents used for maintenance. As a result of this program the Antelope Valley will benefit
from quieter, cleaner, and healthier neighborhoods, schools, businesses and communities.

As part of this action, Council directed staff to propose an ordinance that requires the
implementation of electric powered landscape equipment, and provide for a 5 year implementation
time lime. Attached is an ordinance to implement this requirement. In addition, Council requested
staff to look into potential funding and support for the program in conjunction with the AVAQMD.
Preliminary review of revenues show that an opportunity exists by using funds generated from
LCE the City can fund a significant portion of the program to create zero impact to the maintenance
contractors. During this year’s budget, process staff will propose allocating funds to this program.
Although the requirement is 5 years away, we believe there is an opportunity to phase in these



requirements prior to the 5 year deadline by piloting incentives with participating agencies, and
contractors.

The goals of this Ordinance are to improve air quality by exchanging older, polluting gasoline- or
diesel-powered commercial lawn and garden equipment for new zero emission, battery electric
commercial grade equipment for operation within AVAQMD'’s jurisdiction and have all grounds
maintenance such as: mowing, hedging, edging, trimming, sawing, and blowing serviced
exclusively with low-noise zero-emission battery-electric machinery and manual hand tools.

It is anticipated that commercial gardeners and landscapers, local government agencies, school
districts and colleges are eligible to participate in the funding opportunity. One operable fossil
powered piece of lawn and garden equipment must be scrapped to qualify for incentive funding
towards an equivalent battery-electric replacement tool. Funding from this program will not be
available to purchase gasoline or diesel powered equipment replacements.

AVAQMD and the City of Lancaster will be identifying participating manufacturers offering
dealer locations throughout AVAQMD’s jurisdiction, to assure operational effectiveness of the
equipment prior to purchase or investment.

Attachment:
Ordinance No. 1063



ORDINANCE NO. 1063

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
LANCASTER, CALIFORNIA, ADDING CHAPTER 8.70 TO
THE LANCASTER MUNICIPAL CODE CONCERNING USE
OF GASOLINE POWERED LANDSCAPE EQUIPMENT BY
LANDSCAPE MAINTENANCE BUSINESSES

WHEREAS, the City Council desires to exercise its authority under Sections 5 and 7 of
Article XI of the California Constitution and Section 100 of the Charter of the City of Lancaster
to prohibit the use of gasoline powered landscape equipment by landscape maintenance
businesses.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LANCASTER DOES
ORDAIN AS FOLLOWS:

Section 1. Chapter 8.70 is hereby added to the Lancaster Municipal Code to read as
set forth in Exhibit “A” attached hereto and incorporated herein by reference.

Section 2. If any section, subsection, sentence, clause, phrase or portion of this
Ordinance is held for any reason to be invalid or unconstitutional by the decision of any court of
competent jurisdiction, such decision shall not affect the validity of the remaining portions of
this Ordinance. The City Council of the City of Lancaster hereby declares that it would have
adopted this Ordinance and each section, subsection, sentence, clause, phrase or portion thereof,
irrespective of the fact that any one or more sections, subsections, sentences, clauses, phrases or
portions be declared invalid or unconstitutional.

Section 3. The Mayor shall sign and the City Clerk shall certify to the passage and
adoption of this Ordinance and shall cause the same to be published and posted pursuant to the
provisions of law in that regard and this Ordinance shall take effect 30 days after its final
passage.
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I, Britt Avrit, MMC, City Clerk of the City of Lancaster, do hereby certify that the foregoing
ordinance was regularly introduced and placed upon its first reading on the 26" day of March,
2019, and placed upon its second reading and adopted at a regular meeting of the City Council

on the day of , 2019 by the vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
ATTEST: APPROVED:
BRITT AVRIT, MMC R. REX PARRIS
City Clerk Mayor
City of Lancaster City of Lancaster
STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) ss
CITY OF LANCASTER )
CERTIFICATION OF ORDINANCE
CITY COUNCIL
I , City of

Lancaster, California, do hereby certify that this is a true and correct copy of the original
Ordinance No. 1063, for which the original is on file in my office.

WITNESS MY HAND AND THE SEAL OF THE CITY OF LANCASTER, on this
day of ,

(seal)
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EXHIBIT “A”
ORDINANCE NO. 1063
CHAPTER 8.70
GASOLINE POWERED LANDSCAPE EQUIPMENT
Sections:
8.70.010 Definitions.
8.70.020 Prohibition Against Use of Gasoline Powered Landscape Equipment.
8.70.030 Scope and Limitations of Chapter.
8.70.040 Penalty.
8.70.050 Severability.
8.70.010 Definitions.

The following words and phrases, wherever used in this chapter, shall be construed as set
forth below, unless it is apparent from the context they have a different meaning:

“City” means the City of Lancaster.

“Gasoline powered” means powered by an internal combustion engine that runs on gasoline,
diesel or other volatile fuel.

“Landscape equipment” means equipment such as, but not limited to, a lawn mower, leaf
blower and/or edger-trimmer used to maintain lawns, gardens, sidewalks and driveways.

“Landscape maintenance business” means a business, as defined in section 5.04.010 of this
code, that performs lawn and yard maintenance such as, but not limited to, cutting grass and
removing leaves.

8.70.020 Prohibition Against Use of Gasoline Powered Landscape Equipment.
Effective April 1, 2024, a landscape maintenance business shall not use gasoline powered
landscape equipment within the city.

8.70.030 Scope and Limitations of Chapter.

This chapter shall be construed and applied in a manner consistent with all federal and state
laws applicable to the city and shall not apply to any of the following: (a) a department, agency or
contractor of the federal government; (b) a department, agency or contractor of the State of
California; (c) a local public entity or its contractor; and/or (d) a person or entity performing
landscape maintenance on property that he, she or it owns, rents or leases.

8.70.040 Penalty.

Any landscape maintenance business violating this chapter shall be guilty of a
misdemeanor, and upon conviction thereof, the penalty shall be a fine of not more than $1,000 or
imprisonment for a period of not more than six (6) months, or by both such fine and
imprisonment.



Ordinance No. 1063
Page 4

8.70.050 Severability.
If any part or provision of this chapter is found to be invalid or unenforceable by a court

of law, such invalidity shall not affect any other part or provision hereof, and all remaining
provisions of this chapter will be valid and enforceable to the fullest extent permitted by law.
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Date: March 26, 2019

To: Mayor Parris and City Council Members

From: Jocelyn Corbett, Assistant City Attorney

Subject: Ground Lease Agreement with Antelope Valley Transit Authority for the

Installation, Operation and Maintenance of Electric Bus Charging Stations
and a Bus Transit Center at Property Adjacent to Lancaster Boulevard and
Sierra Highway

Recommendation:

Approve a Ground Lease Agreement with the Antelope Valley Transit Authority (AVTA), for the
installation, operation and maintenance of three (3) electric bus charging stations and a bus transit
center on property adjacent to Lancaster Blvd. and Sierra Highway.

Fiscal Impact:
None anticipated. AVTA will be responsible for all costs associated with installation, operation
and maintenance.

Background:

In its continuing efforts to be the first zero-emission transit agency, AVTA wishes to utilize City
property just north of Boeing Plaza on Sierra Highway near Lancaster Boulevard to install and
operate three inductive charging stations for its electric buses and a transit center with bus shelters,
benches, and other amenities.

The premises will provide ease of accessibility to the proposed transit center, and the City’s
residents and visitors will continue to have the right to use the driveways and drive aisles into and
through the premises.

While AVTA will have the right under the lease to make such improvements to the premises and
to include any installations, furnishings, fixtures and equipment as are necessary for the operation
of the charging stations and transit center, all improvements and installations are subject to prior
review and approval of the City to ensure that installations will not contribute to unlawful nuisance
conditions and activities at the premises.

Attachment:
Ground Lease
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MEMORANDUM
CITY OF LANCASTER
TO: Mayor Parris and City Council Members
FROM: Vice Mayor Marvin Crist
Council Angela Underwood-Jacobs
DATE: March 26, 2019
SUBJECT: Report on the Activities of the Board of Directors for the Antelope

Valley Transit Authority

Recommendation:
Receive a report of the proceedings and issues discussed at the January regular Board of Directors
meeting of the Antelope Valley Transit Authority (AVTA).

Background:

The Antelope Valley Transit Authority is a distinct government entity created under a joint powers
authority agreement between the City of Lancaster, the City of Palmdale, and Los Angeles County
that provides public transit services. Vice Mayor Marvin Crist serves as the Chairman, and
Council Member Angela Underwood-Jacobs serves as a Director on the AVTA Board for the City
of Lancaster. Council Member Raj Malhi serves as an Alternate Director.

The following significant events took place at the regular January Board meeting:

Present: Chairman Marvin Crist
Vice Chair Dianne Knippel
Director Angela Underwood-Jacobs
Director Michelle Flanagan
Director Richard Loa
Director Steve Hofbauer

FY19 Mid-Year Budget Review and Proposed Adjustments.

Approved the FY19 Mid-Year Budget, including the addition of funding to employ a security
guard at the Palmdale Transportation Center.

Approved (6-0-0-0)

Contract Amendment for Additional Security Guard Services at Sergeant Steve Owen
Memorial Park (SSOMP).

Authorized the Executive Director/CEO to execute an amendment to Contract #2019-04 to OPSEC
Specialized Protection, Lancaster, CA, for additional security guard services at SSOMP.
Approved (6-0-0-0)




Amended Classification and Salary Schedule.

Approved a title change (Director of Communications to Director of Marketing) and revised job
description, and provide authorization to recruit and fill the position as deemed necessary. Director
Flanagan recused herself due to a conflict of interest.

Approved (5-0-1-0)

Federal Employees Ride Free During Government Shutdown.

Approved the implementation of a program to allow federal employees to ride free on AVTA’s
system during the term of the federal government shutdown, and to implement policies consistent
with those adopted by Metro.

Approved (6-0-0-0)

CVH
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	A. Continuation of the Authority.  Pursuant to the Act and the Original Agreement, there was created in 1992 and continues to be a public entity known as the “Antelope Valley Transit Authority” (“Authority”) as depicted in the organization chart included in Appendix A.  The Authority is a public entity that is separate and apart from the Parties.  The Authority will defend, indemnify and hold harmless each Party for liabilities arising as a result of this Agreement.   
	B. Board of Directors.  The Authority shall be governed by a Board of Directors (“Board”).  The Board shall be composed of six designated directors and three alternate directors.  Except as provided in sub-paragraph (3) below, any reference in this Agreement to “the full Board” shall be deemed a reference to the six designated directors.  The directors shall be appointed as follows:
	C. Resolutions.  The Board may by resolution adopt bylaws, rules, regulations, policies, and procedures that are consistent with this Agreement and that provide for the conduct of its meetings and other business, its organization and internal management, and the exercise of its powers under this Agreement.  Bylaws shall be adopted or amended by majority vote of the full Board.
	D. Ralph M. Brown Act.  All meetings of the Board, and of any committees that may be established by the Board, shall be called, noticed, and conducted in accordance with the Ralph M. Brown Act (California Government Code Section 54950 et seq.).
	E. Agenda Packet Distribution.  The agenda packet for each Board meeting shall be delivered to the City Managers of the Cities and to the Public Works Director of the County, or to such persons’ designees, minimum of two weeks before the meeting.  To the extent permitted by the Ralph M. Brown Act, any agenda may subsequently be amended as necessary to enable the Board to address time-sensitive matters arising after such delivery.   
	A. Notice.  At the end of any fiscal year, any Party may withdraw from the Authority by notifying the Board in writing prior to January 1 of that same fiscal year.
	B. Reaffirmation.  The withdrawing Party shall reaffirm its intent to withdraw from the Authority by March 1 of that fiscal year.  This notification will be considered binding and irrevocable unless unanimously decided otherwise by the directors appointed by the remaining Parties.
	C. Additional Withdrawals.  Upon receipt of a Party’s reaffirmation to withdraw from the Authority, any remaining Party may also declare its intent to withdraw from the Authority.  The deadline for each remaining Party to give written notice of withdrawal will be April 1 of that fiscal year.
	D. Responsibilities.  The withdrawing Party shall continue to be responsible for its allocable share of all transit-related costs, charges, assessments, liabilities, and contingencies incurred by the Authority through the end of the fiscal year.
	E. Reserve Account.  Upon the voluntary withdrawal of a Party, the Board may establish a reserve account for that Party to provide for anticipated expenses and liabilities not included in the Authority’s budget that may have arisen or that may arise during the period of that Party’s participation in the Authority.  The amount remaining in the reserve account will be returned to the withdrawing Party after all expense claims and liabilities against that Party have been fully satisfied.
	A. Authority Dissolution.  Upon the Authority’s dissolution, or the complete rescission or other termination of this Agreement by all Parties, the Board shall, with the approval of the governing bodies of the Parties, determine the disposition of any real or personal property, funds, and other assets remaining in the Authority after all obligations have been satisfied.  Such disposition shall be conducted in a manner that provides a proportionate return to each Party based upon each Party’s investment in those properties and assets.  Each Party’s pro rata share shall be determined in the same manner as for a withdrawing Party pursuant to paragraph (B) below.
	B. Party Withdrawal.  If a Party withdraws from the Authority, and the Authority has a financial obligation to that Party, the Board, with the approval of the governing bodies of the remaining Parties, shall satisfy the withdrawing Party’s pro rata share of the total assets of the Authority, less obligations, including any requirement to pay funds into a reserve account as provided in Section 4(E) above.  A withdrawing Party’s pro rata share is defined as  the total regular or special payments, charges, and assessments made by that Party, divided by the total regular and special payments, charges, and assessments made by all Parties from the inception of the Authority to the date of the Party’s withdrawal.
	C. Satisfaction of Pro Rata Share.  In the event of the withdrawal of a Party, the Board shall determine whether the Authority’s satisfaction of that Party’s pro rata share shall be made through a transfer of property or through a payment of funds.  That transfer or payment must be made within a reasonable time following a Party’s withdrawal.
	D. Fair Market Value Determination.  The current fair market value of Authority properties and assets shall be determined by the Board.  If the withdrawing Party disputes the current fair market value of Authority properties and assets as determined by the Board, then the current fair market value of those properties and assets shall be determined by a panel of three disinterested and qualified appraisers.  To this panel, one appraiser shall be appointed by the governing body of the withdrawing Party, and one appraiser shall be appointed by the governing bodies of the remaining Parties.  The two appointed appraisers shall jointly select a third appraiser.  The fees of each appraiser shall be shared equally by the Authority and by the withdrawing Party.
	A. Enumeration.  The Authority shall have the powers common to the Parties as described in Section 1 above including:  the power to plan, contract for, and operate local, commuter, dial-a-ride, and special event transit services that are in compliance with local, state and federal law, and that provide the most efficient service with the highest level of satisfaction to the maximum number of citizens in the Antelope Valley area, including the routes, headways, and hours of operation within an established service area as defined in Appendix B; the power to acquire such information as may be necessary or required for the installation of transportation equipment; and the power to adopt and implement such rules and regulations as may be necessary to effect the purposes of this Agreement.  The Authority is also authorized, in its own name, to perform all acts necessary or appropriate for the joint exercise of such common power for these purposes including:
	A. Fiscal Year.  The fiscal year of the Authority shall be the 12-month period beginning July 1 of one year and ending June 30 of the following year.  For each fiscal year, the Board shall adopt operating and capital budgets that are consistent with the funding ability of each Party’s governing body and with the requirements of Proposition A guidelines, the California Transportation Development Act, the Urban Mass Transportation Administration Act of 1964, and the requirements of all other funding and regulatory agencies involved in implementing the purposes of the Authority.  A majority vote of the full Board shall be required to adopt the annual operating and capital budgets.
	B. Preparation.  Preliminary and final operating and capital budgets for transit services shall be prepared and submitted in accordance with the bylaws.
	C. Funding.  Operating and capital funds shall be provided by the Parties in accordance with the cost and revenue allocation formulas specified in Appendix C.  The Authority shall aggressively seek funding from federal, state, regional, local, and other sources based on jurisdictional match requirements and operating cost impacts.  These funds shall be applied toward the Authority’s operating and capital expenditures in determining the funding obligations of the Parties.
	D. Deadlock.  In those circumstances where a majority vote of the full Board cannot be obtained for the adoption of the Authority’s annual operating and capital budgets, the budget deadlock procedure specified in the bylaws shall be followed.
	E. Changes.  Budgetary changes during a fiscal year may be approved by a majority vote of the full Board if those changes do not increase any Party’s local funding contribution.  If a proposed budgetary change results in an increase in any Party’s local funding contribution, that change shall be subject to approval by the governing body of the Party from which additional local funding is required.
	A. Liabilities attributable to any act or omission of the Authority, or any act or omission of the Authority’s officers, agents, employees, contractors, or subcontractors.
	B. The payment of wages, benefits, or other compensation to the Authority’s officers, agents, employees, contractors, or subcontractors.
	C. The payment of workers’ compensation or indemnity to officers, agents, or employees of the Authority for any injury or illness arising out of the performance of this Agreement.
	A. Authority Obligation.  Upon request, the Authority shall pay or reimburse a Party for reasonable expenses incurred and payments made by that Party in connection with the administration of the Authority.
	B. Obligation of the Parties.  The Parties shall be responsible for their share of operating and capital costs associated with Authority service based on the formula outlined in the attached Appendix C.  Each Party is obligated to pay to the Authority, no later than July 1, October 1, January 1, and April 1 of each fiscal year, the amount due for the upcoming calendar quarter as established by the adopted operating and capital budgets for that fiscal year.  
	A. Issuance.  The Authority may issue bonds or other evidences of indebtedness as authorized by the Act including revenue bonds, bond anticipation notes, certificates of participation, and lease purchase agreements (collectively, “Bonds”) in order to obtain funding that may be required to finance the acquisition of real property, the construction of facilities, the acquisition of vehicles and other capital equipment, and other obligations as determined by the Board.  The power of the Authority to issue Bonds shall only be exercised upon the unanimous vote of the full Board.  Bonds may be issued in more than one series and shall be sold by competitive bidding or by private sale, to the extent permitted by law, and shall not constitute a debt, liability, or obligation of any Party.
	B. Consultants.  The services of bond counsel, financial consultants, and other consultants and advisors may be used by the Authority in connection with the issuance and sale of Bonds.  The fees and expenses of such counsel, consultants, and advisors shall be paid from the proceeds of the sale of Bonds.
	A. Controller Duties.  To the extent not covered by the duties assigned to a trustee appointed under any Board resolution authorizing the issuance of Bonds, the Controller of the Authority shall establish and maintain such funds and accounts as may be required by generally accepted accounting principles or by the provisions of any resolution authorizing the issuance of Bonds.  The books and records of the Authority maintained by the trustee or the Controller shall be open to inspection at all reasonable times by representatives of the Parties and of the LACMTA.  Within 180 days after the close of each fiscal year, the Controller of the Authority shall submit a written report of all financial activities for the preceding fiscal year to each Party and to the Authority, to the extent such activities are not covered by the report of any trustee.
	B. Consolidated Financial Statement.  At the conclusion of each fiscal year, the Authority may hire an independent certified public accountant to work with the Controller and the Treasurer of the Authority, auditors from LACMTA, and any other agency performing audits of the Authority’s funds, to prepare a consolidated financial statement of the Authority’s accounts, records, and financial affairs for the preceding fiscal year.  The Executive Director shall be responsible for the general oversight and coordination between the Authority’s Controller and Treasurer, and all outside agencies that may be auditing the Authority’s books and records.
	C. Trustee Duties.  Any trustee appointed under any resolution or indenture that authorizes the issuance of Bonds shall be required to establish suitable funds, furnish financial reports, and provide appropriate accounting procedures to carry out the provisions of such resolution or indenture and this Agreement.
	D. Treasurer Duties.  The Treasurer of the Authority shall assume the duties (to the extent not covered by the duties assigned to any trustee) required by the laws of the State of California, including the following duties described in California Government Code Section 6505.5:  
	C. Consent.    Whenever any consent or approval is required by this Agreement, that consent or approval may not be unreasonably withheld or delayed.
	D. Integration.    This Agreement represents the entire and integrated contract between the Parties. This Agreement supersedes all prior oral or written negotiations, representations or agreements including the Original Agreement and the First Amendment. This Agreement may not be amended, nor any provision or breach hereof waived, except in a writing that is signed by the Parties and that expressly refers to this Agreement.
	E. Severability.    If any provision of this Agreement is determined by a court of competent jurisdiction to be illegal or otherwise unenforceable, the validity of the remaining provisions of this Agreement will not be affected by that determination.  
	F. Successors.    This Agreement is binding upon and inures to the benefit of the successors of the Parties.  No Party may assign any right or obligation under this Agreement without the prior written consent of the other Parties.    
	G. Execution in Counterparts.    This Agreement may be executed by the Parties in one or more counterparts, all of which will collectively constitute one document and agreement.  
	H. Filing With Secretary of State.    The Secretary of the Board is directed to file with the office of the California Secretary of State a notice of the adoption of this Agreement within 30 days after its effective date, as required by California Government Code Section 6503.5.
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